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ORIGINAL APPLICATION NO. 162 OF 2024 [EZ]

IN THE MATTER OF:

SRIARUN KUMAR DUTTA & ORS.

..... Applicants
\ersus
THE STATE OF WEST BENGAL & ORS.
..... Respondents
INDEX
Sl. Particulars Page no.
1 | Affidavit in Opposition of respondents nos. 9, 10, 11, 18, 21, 22-30,
32-36 1to8
2 | Affidavit in opposition of respondents nos. 12 to 17 9to 16
3 | Orders passed in T.S. No. 295 of 2019 17 to 23
4 | Particulars of the police cases registered against the parties to the 24 to 52
proceeding
5 | Particulars of the writ petition WPA/15140/2024 531073
6 | Order dated 06.12.2024 passed in WPA/15140/2024 74t0 75




281

. 7 ;&.l
under the
National Green
Tribunal Act, 2010 and
rule framed 3
thereunder. 3
In the matter of: -
Original Application No. 162 of 2024(EZ); R
And -
In the matter of: : .
Sri Arun Kumar Dutta & Ors. f‘:te':%
... Applicants. B
-Versus- 1

The State of West Bengal & Ors.

...Respondents.

The Affidavit-in-opposition filed on behalf private respondent nos4, (o, 11,18, 21,22-30,32°36

[ Sri Dipak Saha, son of late Anil Chandra Saha, aged about ____
years, by faith- Hindu, by occupation- business, residing at A/36, 1No.
Ajad Hind Nagar, Jhilpar, Post Office- Agarpara, Police Station- Ghola,
District- North 24-Parganas, Pin Code- 700109, do hereby solemnly

declare, affirm and say as follows:-

1. That I am the respondent no. 9 in the present case. I have been
looking after the case for myself as well as  on behalf of the other private
respondent nos. 10, 11, 18, 21, 22, to 30 and 32, to 36. I have been duly

authorized by the said private respondents to affirm the present affidavit
on their behalf as well. 1 am swearing this affidavit on behalf of myself as

well as on behalf the said private respondents.

17 FEB 2025
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/ 2. That a copy of the Original Application being No. 162 of 2024
/ together its annexures being “P-1” to “P-15” have been served upon the
present answering respondents. We have meticulously gone through the
contents and purports of the said affidavit and have understood the
meaning thereof. For the sake of brevity and convenience, the aforesaid

application being 0.A. 162 of 2024 hereinafter referred to and called as
“the said petition”.

3. That we have jointly instructed our advocate on record to deal with
each and every averment made in the said petition. In the event, any
allegation and/or averment which are beyond the record are found not to
have been dealt with hereunder, the same shall be denied and disputed by

us in seriatim.

4. That before dealing with the different paragraphs of the said
petition, the answering respondents want to make the following

comments:-

(a)  That the instant petition is not maintainable in law and fact.

That the instant case is vexatious, frivolous, insignificant, irrelevant,
1{:1e, groundless, devoid of merit and beyond the scope of the present
ﬂ\ét upon meaningful reading of the said petition, it is manifestly
and meritless in all sense that the averments contained in the

ition do not come within the purview of the National Green

"(d) That even if the contents of the said petition are accepted in its
entirety and given the face value to the said petition, in no sense, the said
petition has made out any case which comes under the schedule Act

specified under the statute.

(€)  That the present case has no survival value in all aspects and as
such, it should be dismissed with cost.

() That the said petition has been filed beyond the prescribed period of

time as postulated under Section 14 (3) of the National Green Tribunal

17 FEB 2025
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Act, 2010 and/or Section 16 of the National Green Tribunal Act, 2010. The
alleged reliefs sought for in the said petition are absolutely barred by law
of limitation inasmuch as the present case has been filed beyond the
prescribed period of limitation as indicated in the statute without there
being any accompanied application for condonation of delay.
(2) That the instant case should be dismissed with cost primarily on the
ground that the present case is barred by law of limitation and the
remidition sought for in the said petition does not come under the purview
of the schedule-1 of the National Green Tribunal Act, 2010. The bare
reading of the said petition discloses that the alleged cause of action of the
present case comes under the purview of Inland Fisheries Act, 1948 and
said statute does not come under the jurisdiction of this Hon’ble Tribunal.
The petitioner of the said petition had already approached before the
appropriate forum seeking remedy under the Inland Fisheries Act, 1948
against the alleged cause of action and, therefore, this case should not be
entertained. '
(h) That the deponent of the said petition is guilty of suppression of the
material facts. The deponent of the said petition has approached before
this Tribunal in an uncleaned hand seeking equitable relief. It is obligated

the part of the litigant to disclose all the facts including the

(g ?sent case, there is a gross suppression of material facts and as

10 Hhe present case is liable to be dismissed.

stipulated period under Section 14 of the National Green Tribunal Act,
2010. The present answering respondents draw the attention of this
Hon’ble Court to the provision of Section 14 (3) of the National Green
Tribunal Act, 2010 which very categorically specified that no application
for adjudication of the dispute under this section shall be entertained by

the Tribunal unless it is made within the period of six months from the

"17 FEB 2025
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date on which the causc of action for such disputc first arose. Upon
perusing the averments made in the said petition, it is apparent on the
face of record that causc of action of the present casc first arose in the
year 03.03.2022 as stated in paragraph 09 of the said petition and
subsequently it arose on diverse date in 2023. The statute requires the
applicant to present the case within six month from the date when cause
of action first arose under the provision of sub scction 3 of section 14 of ]
the Act 2010. The answering respondents further draw the attention of
this Hon’ble Tribunal upon the Annexure “P-17, “P-2”, “P-3”, “P-4”, “P-57,
“P-6”, “P-7”, “P-8” and “P-9” which indicate that the cause of action of the
present case arose in the year 2022 and lastly in the year 2023 and within

the six months from the aforesaid date, no application has been filed. The }

Annexure “P-13” and “P-14” cannot extend the period of limitation in any

¥ s ,.;5'7 ',;
manner whatsoever because the statute is very much unambiguous which f.‘;f;
says that application for adjudication of the dispute under Section 14 has [
to be filed within the period of six months from the date on which the L.

cause of action for such dispute first arose. The Sub-Section 3 of Section
14 does not make the deponent of the said case entitled to approach

before the Tribunal on the fact which lastly happend. The applicant is not

. That apart, the deponent of the said application has not filed any
\app iaelron or appeal before the Tribunal under Section 16 of the National

J-\‘\L

grrebrn/ ribunal Act, 2010. The said application is absolutely barred by law

tation and the same is liable to be dismissed with cost.

6. That the answering respondents further state that the disputes
involved in the present appliéation does not come within the purview of
schedule Act. The attention of this Hon’ble Tribunal is drawn on the
contents of the said application along with the annexure exhibited to it to
indicate that primary grievance of the deponent of the said application is

alleged unauthorized construction erected by the present respondents by

filling up the waterbody. The applicant has alternative remedy under the

.17 FEB 2025
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Inland Fisheries Act, 1948 which does not come within the meaning of
specified Act mentioned in the schedule I of the statute. The petitioner of
the said application has not made out any case either under the Water
(Prevention and Control of Pollution) Act, 1974 and/or the Water
(Prevention and Control of Pollution) Cess Act, 1977. None of the
representations exhibited with the said petition discloses any allegation of
the pollution of the water. There is no allegation in the said annexures that
there was/is contamination of water or such alteration of physical,
chemical or biological properties of the water or such discharge of any
sewerage or trade affluent or any other liquid, gaseous or solid substance
into the water (whether directly or indirectly) as may, or is likely to create
a nuisance or render such water harmful or injurious to public health and
safety or to domestic or commercial industry, agriculture or other
legitimate use or to the life and health of animal, plant or aquatic
organisms moreover the deponent of the said petition has also not made
out any case under Section 28, 29, 33A Water (Prevention and control of
Pollution) Act, 1974 and/or under Section 13 Water (Prevention and
Control of Pollution) Cess Act, 1977. The petitioner allegedly made out a

case of unauthorised construction by filling up the water body. The

titioner has alternative remedy under the West Bengal Inland Fisheries

£ With regard to the statements contained in paragraph nos. 1 to 6 of
the said petition, the answering respondents deny and dispute each and
every allegation made therein save and except what are matters of record.
It is denied that there was/is any element of filling up water body and/or
any attempt to make construction over the waterbody without taking

permission from the appropriate authority. It is denied that the present

17 FEB 2025
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constructed by filling up the said waterbody and changed the nature and
character of the said waterbody without having any valid permission from
the appropriate authority, On contrary it is stated that one Sujay Sarkar
who claims to be the constituted attorney of the present applicants are the
architect of all disputes involved centring around the property described in
paragraph no. 5 of the said petition. The said Sujay Sarkar is a land
monger in the locality and having the political patronage and the said

£ Sujay Sarkar is economically and politically affluent person. The deponent

"

I-\?} of the said petition has an unlimited greed over the subject immovable

i property since inception. The present private respondents are authorised )
and empowered to carry on peseciculture by the owners of the said

] property under some contractual obligation to pay yearly rent to the Eﬁ

owners. Said Sujoy Sarkar illegally attempted to take away the property
right of the owners and further tried to dislodged the private respondent to
carry on rearing fish and finding no other alternative the owners jointly =

led a civil suit being Title Suit No. 295 of 2019 on the file of Ld Civil

, second Judge, Junior Division at Barrackpore seeking the
ation and for permanent injunction filed by some of the co-owners
t said Sujay Sarkar against whom an order of injunction is

i$ting. The said Ld. Civil Court had further passed an order directing

are the member of schedule caste and Schedule Tribe family . The said

Sujay Sarkar has been committing offence punishable under Schedule

Castes and scheduled tribes( Prevention of Atrocities } Act 1989 and as
such some of the members of said act filed First Information being

SPL/01/2025 under sections 3 SC & ST (POA) Act, against the said Sujoy
Sarkar.

17 FEB 2005
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A copy of the Title Suit No. 295 0f 2019 and

orders passed
therein and copy of the first information SPL ol of 2025 under section 3

SC & ST (POA) are being filed and marked with Letter “A”.
7. With regard to the statements contained in paragraph no. 7 of the
said petition, the answering respondents deny and dispute each and every
allegation made therein. The said allegations are based on no evidence.
The representation submitted by the deponent of the said petition does not
indicate that the private respondents are committing any pollution in the
said waterbody. The averments made in paragraph no. 7 of the said

petition are purposive,

8. With regard to the statements contained in paragraph no. 8 of the
said petition, the answering respondents deny and dispute each and every
allcgation made therein save and except what are matters of record. It is
denicd that the private respondents have made any unauthorized

construction over the said waterbody.

9.

With regard to the statements contained in paragraph no. 9 of the

*==—=%aid petition, the answering respondents deny and dispute each and every

allegation made therein save and except what are matters of record
11,

With regard to the statements contained in paragraph nos. 11 to 32

of the said petition, the answering respondents deny and dispute each and

cvery allegation made therein save and except what are matters of record

1t ' L o v i
t Ts denied that the petitioner approached the municipality to restore the
said water body. On contrary,

it is sated that said Sujoy Sarkar filed a writ

47 FEB 205
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Petitio i
! constrzc:::gb\::A no 15140 of 2024 against the alleged unauthorized
06/12/2024. It i:ev;he Hon’ble C.ourt and said case was rejected on
trvolved i e preser); much pertinent to mention here that the issue i,
56806 . £ n .Case had been adjudicated in the aforesaid writ
eged issue has been concluded in the said writ petition

and order i : . . .
passed in the said writ petition shall operates as resjudicate. '

st g e 2 O i
e 1)

Th

e present deponent draws the attention of the Hon’ble Tribunal over the
different paragraphs of the said writ petition to show that cases made out
in both the cases are same and identical.

Copy of the WPA 15140 of 2024 . -+~ - - and order are

. r
being filed and marked as letter =
1

12. It is submitted that the present case is liable to be dismissed

inasmuch as it is devoid of merit; barred by law of limitation and the ng
| ~oed dispute involved in the present case does not come under the act =
ed in the schedule appended with the National Green Tribunal Act,
‘-Xll 'F_'“'
)

13(-1,/ hat the statements made in paragraph Nos. 1 to 11 are true to my

ledge and the rest are my humble submissions before this Hon'ble

o] T=="""Court. T \ Pod< Soni

Prepared in my office The deponent is known to me

f Advocate Gleﬂéte—Mr. ’
Advoeate

Solemnly affirmed before me on

this | T day of Fsdey 2025

I certify that all documents are legible & Declared before me

Advocate d

NOTARY
PEGN, NO.- 13/02

- 7 FEB 2005
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1. Original"Appl
T e,
under the
National Green
Tribunal Act, 2010 and
rule framed
thereunder.

In the matter of:
: ' Original Application No. 162 of 2024 (EZ);
B And

et In the matter of:

Sri Arun Kumar Dutta & Ors.

NILUL SR
£

B

... Applicants.
-Versus-
3 The State of West Bengal & Ors.

. -y
'

...Respondents.

The Affidavit-in-opposition filed on behalf private respondent nos. |2 To [?”

I Sri Tapas Oraon, son of late Bishu Oraon, aged about 35 years, by
faith- Other(Sarna), by occupation- Service, residing at 1No. Ajad Hind
Nagar, Jhilpar, Post Office- Agarpara, Police Station- Ghola, District- North
24-Parganas, Pin Code- 700109, do hereby solemnly declare, affirm and
say as follows:-

1. That I am the respondent no. 13 in the present case. I have been
looking after the case for myself as well as on behalf of the other private
respondent nos. 12, 14 to 17. I have been duly authorized by the said
private respondents to affirm the present affidavit on their behalf as well. I

am swearing this affidavit on behalf of myself as well as on behalf the said
private respondents.

7 FEB 2025
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/ . .
/ 2. That a copy of the Original Application being No. 162 of 2024
/ together its annexures being “P-1” to “P-15” have been served upon the

present answering respondents. We have meticulously gone through the
contents and purports of the said affidavit and have understood the
meaning thereof. For the sake of brevity and convenience, the aforesaid
application being O.A. 162 of 2024 hereinafter referred to and called as

“the said petition”.

3. That we have jointly instructed our advocate on record to deal with

each and every averment made in the said petition. In the event, any

%
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2
h
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allegation and/or averment which are beyond the record are found not to
have been dealt with hereunder, the same shall be denied and disputed by

us in seriatim.

4. That before dealing with the different paragraphs of the said
petition, the answering respondents want to make the following
comments:-

(@) That the instant petition is not maintainable in law and fact.

(b) That the instant case is vexatious, frivolous, insignificant, irrelevant,

fide, groundless, devoid of merit and beyond the scope of the present

%\ at upon meaningful reading of the said petition, it is manifestly
i and meritless in all sense that the averments contained in the
y ition do not come within the purview of the National Green
gfial Act, 2010 and rules framed thereunder.

That even if the contents of the said petition are accepted in its
entirety and given the face value to the said petition, in no sense, the said
petition has made out any case which comes under the schedule Act
specified under the statute.

()  That the present case has no survival value in all aspects and as

such, it should be dismissed with cost.
(i) That the said petition has been filed beyond the prescribed period of

time as postulated under Section 14 (3) of the National Green Tribunal

17 FEB 2025




YO o

291

/ Act, 2010 and/or Section 16 of the National Green Tribunal Act, 2010. The

/ alleged reliefs sought for in the said petition are absolutely barred by law
of limitation inasmuch as the present casc has been filed beyond the
prescribed period of limitation as indicated in the statute without there
being any accompanied application for condonation of delay.
(g0  That the instant case should be dismissed with cost primarily on the
ground that the present case is barred by law of limitation and the
remidition sought for in the said petition does not come under the purview
of the schedule-1 of the National Green Tribunal Act, 2010. The bare

1_"; _h' reading of the said petition discloses that the alleged cause of action of the

present case comes under the purview of Inland Fisheries Act, 1948 and

't’&.‘_.. S

LA
Je
PR

said statute does not come under the jurisdiction of this Hon’ble Tribunal.
The petitioner of the said petition had already approached before the :
appropriate forum seeking remedy under the Inland Fisheries Act, 1948 "*'ij
against the alleged cause of action and, therefore, this case should not be e

entertained.

Lamdiode,

(h) That the deponent of the said petition is guilty of suppression of the * :
material facts. The deponent of the said petition has approached before [ - -

this Tribunal in an uncleaned hand seeking equitable relief. It is obligated

n the part of the litigant to disclose all the facts including the
_unfavourable one before the Court of law seeking equitable relief and in

esent case, there is a gross suppression of material facts and as

stipulated period under Section 14 of the National Green Tribunal Act,
2010. The present answering respondents draw the attention of this
Hon’ble Court to the provision of Section 14 (3) of the National Green
Tribunal Act, 2010 which very categorically specified that no application
for adjudication of the dispute under this section shall be entertained by

" the Tribunal unless it is made within the period of six months from the

17 FEB 2025
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date on which the cause of action for such dispute first arose. Upon
perusing the averments made in the said petition, it is apparent on the
face of record that cause of action of the present case first arose in the
year 03.03.2022 as stated in paragraph 09 of the said petition and
subsequently it arose on diverse date in 2023. The statute requires the
applicant to present the case within six month from the date when cause
of action first arose under the provision of sub section 3 of section 14 of
the Act 2010. The answering respondents further draw the attention of
this Hon’ble Tribunal upon the Annexure “P-17, “P-27, “P-37, “p-47, “P-57,
“P-6”, “P-7”, “P-8” and “P-9” which indicate that the cause of action of the
present case arose in the year 2022 and lastly in the year 2023 and within
the six months from the aforesaid date, no application has been filed. The
Annexure “P-13” and “P-14” cannot extend the period of limitation in any
manner whatsoever because the statute is very much unambiguous which
says that application for adjudication of the dispute under Section 14 has
to be filed within the period of six months from the date on which the
cause of action for such dispute first arose. The Sub-Section 3 of Section
14 does not make the deponent of the said case entitled to approach
before the Tribunal on the fact which lastly happend. The applicant is not
entitled to seek any benefit of the Annexure “P-13” and “P-14” of the said
petition. That apart, the deponent of the said application has not filed any
lication or appeal before the Tribunal under Section 16 of the National
\l Tribunal Act, 2010. The said application is absolutely barred by law
fi}itation and the same is liable to be dismissed with cost.
e 5,

schedule Act. The attention of this Hon’ble Tribunal is drawn on the
contents of the said application along with the annexure exhibited to it to
indicate that primary grievance of the deponent of the said application is
alleged unauthorized construction erected by the present respondents by

filling up the waterbody. The applicant has alternative remedy under the

17 FEB 2025
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/ Inland Fisheries Act, 1948 which does not come within the meaning of
specified Act mentioned in the schedule I of the statute. The petitioner of
the said application has not made out any case either under the Water
(Prevention and Control of Pollution) Act, 1974 and/or the Water
(Prevention and Control of Pollution) Cess Act, 1977. None of the
representations exhibited with the said petition discloses any allegation of
the pollution of the water. There is no allegation in the said annexures that
there was/is contamination of water or such alteration of physical,
chemical or biological properties of the water or such discharge of any

r any other liquid, gaseous or solid substance

: sewerage or trade affluent o
into the water (whether directly or indirectly) as may, or is likely to create

a nuisance or render such water harmful or injurious to public health and
safety or to domestic or commercial industry, agriculture or other
legitimate use or to the life and health of animal, plant or aquatic
organisms moreover the deponent of the said petition has also not made
out any case under Section 28, 29, 33A Water (Prevention and control of
Pollution) Act, 1974 and/or under Section 13 Water (Prevention and
Control of Pollution) Cess Act, 1977. The petitioner allegedly made out a
case of unauthorised construction by filling up the water body. The
petitioner has alternative remedy under the West Bengal Inland Fisheries

Act read with the West Bengal Municipal Act and therefore, the alleged

disputes involved in the present litigation does not come under the

¢

\\\\Q:P:—\.\/the said petition, the answering respondents deny and dispute each and
every allegation made therein save and except what are matters of record.
It is denied that there was/is any element of filling up water body and/or
any attempt to make construction over the waterbody without taking

permission from the appropriate authority. It is denied that the present

17 FEB 2025
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respondents are the ranked trespassers and do not have any interest over
the said waterbody. It is denicd that the private respondents have
constructed by filling up the said waterbody and changed the nature and
character of the said waterbody without having any valid permission from
the appropriate authority, On contrary it is stated that onc Sujay Sarkar
who claims to be the constituted attorney of the present applicants are the
architect of all disputes involved centring around the property described in
paragraph no. 5 of the said petition. The said Sujay Sarkar is a land
monger in the locality and having the political patronage and the said
Sujay Sarkar is economically and politically affluent person. The deponent
of the said petition has an unlimited greed over the subject immovable
property since inception. The present private respondents are authorised
and empowered to carry on peseciculture by the owners of the said
property under some contractual obligation to pay yearly rent to the
owners. Said Sujoy Sarkar illegally attempted to take away the property
right of the owners and further tried to dislodged the private respondent to
carry on rearing fish and finding no other alternative the owners jointly
filed a civil suit being Title Suit No. 295 of 2019 on the file of Ld Civil
Judge, second Judge, Junior Division at Barrackpore seeking the
declaration and for permanent injunction filed by some of the co-owners
against said Sujay Sarkar against whom an order of injunction is
subsisting. The said Ld. Civil Court had further passed an order directing
the Officer-in-Charge of the concerned Police Station to implement the
order of injunction against Sujay Sarkar. Most of the private respondents
are the member of schedule caste and Schedule Tribe family. The said
Sujay Sarkar has been committing offence punishable under Schedule

Castes and scheduled tribes( Prevention of Atrocities ) Act 1989 and as

uch some of the members of said act filed First Information being SPL

|17 FEB 2025
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A co ; :
Py of the Title Suit No. 295 of 2019 and  orders passed

therein ;
SC/ S and copy of the first information SPL Q1 of 2025 under section 3
/ ST (POA) ACT being filed and marked with Letter “A”.

Te

- With regard to the statements contained in paragraph no. 7 of the
said petition, the answering respondents deny and dispute each and every
allegation made therein. The said allegations are based on no evidence.
The representation submitted by the deponent of the said petition does not
indicate that the private respondents are committing any pollution in the

said waterbody. The averments made in paragraph no. 7 of the said

petition are purposive.

1 8. With regard to the statements contained in paragraph no. 8 of the
said petition, the answering respondents deny and dispute each and every
allegation made therein save and except what are matters of record. It is
denied that the private respondents have made any unauthorized

construction over the said waterbody.

9. With regard to the statements contained in paragraph no. 9 of the
said petition, the answering respondents deny and dispute each and every
allegation made therein save and except what are matters of record. It is
- denied that the private respondents have made any unauthorized
construction by filling up of the waterbody without having any sanction

!
i plan.

P‘RY 10. With regard to the statements contained in paragraph no. 10 of the

said petition, the answering respondents deny and dispute each and every

ation made therein save and except what are matters of record.

') With regard to the statements contained in paragraph nos. 11 to 32
paragrap

L

Sy co‘f\ e said petition, the answering respondents deny and dispute each and
j \Q%‘Q-// }i N .
\&O F W Yelery allegation made therein save and except what are matters of record.

/4
Y

It is denied that the petitioner approached the municipality to restore the
said water body. On contrary, it is sated that said Sujoy Sarkar filed a writ

|7 (B8 2070
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involved in the s very much pertinent to mention here that the issue b
et vnd g present case had been adjudicated in the aforesaid writ
o e alleged issue has been concluded in the said writ petition T
. er passed in the said writ petition shall operate

e present deponent draws the attention of the

different paragraphs of the said writ

s as resjudicate.
Hon'ble Tribunal over the

. petition to show that cases made out
in both the cases are same and identical.

. Copy of the WPA 15140 of 2024 and order are :
Aj being filed and marked as letter '\
E 12. It is submitted that the present case is liable to be dismissed y X
' inasmuch as it is devoid of merit; barred by law of fimitation and the .
btz
alleged dispute involved in the present case does not come under the act Sy

- :
¥ (2T

cified in the schedule appended with the National Green Tribunal Act,

at the statements made in paragraph Nos. 1 to 11 are true to my

ge and the rest are my humble submissions before this Hon'ble

oo (Grarn

Prepared in my ce The deponent is known to me

MM/Advocate Elerk-toMT.
Adveeate
[ Solemnly affirmed before me on
; this I‘:Hﬂ\ day of Jdngary 2025
Solemnty AfErmed
& Declared beforc me
I certify that all documents are legible on Identification
e oA v/ !
Advocate R. %ﬁﬁ%ﬁm

REGN, NO.- 13/02

47 FeB 103
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Tide Sulv 295 of 2019

LR ] dared 30.07,19
i The Mainarh file an applicali‘on under Order XXXIX Rude 1| & 2 read with Section 151
ST Beand L Advecare for the Plaintiffs, Perused the application and the original
st Ned y the Mainnifs,

No eavear is pending as per the report of the Sherestadar. This is a suit for declaration,
TeITRReM injunction and mandatory injunction.

By filing this petition, the Plaintiffs have prayed for an order of ad-interim injunction
restaining the Defendants, their men and agents from entering into the suit jheel and from
malang obstruction to the Plaintiffs in the matter of making pisciculture and carching fishes and
from dispossessing the Plaintiffs from the suit property.

e

In support of their prima-facie case, the Plaintiffs have filed some documents. '

On perusal of the materials on record and considering the submissions made by the Ld.
Advocate for the Plainiffs, it appears to this Count that the Plaintiffs have been successful in

establishing their prma facie case. The balance of convenience and inconvenience is also in

k25

e

favour of the Plaintiffs and if injunction is not granted, it will cause irreparable loss and injury
t0 the Plainciffs. Considering urgency in the matter this court is inclined to pass an order of ad-

interim injuncton ar this stage of hearing since delay may frustrate the actual purpose of the
SuIt

injuncdon from entering into the suit jheel and from making obstruction to the Plaintiffs in the

marter of making pisciculwure and catching fishes and from dispossessing the Plaintiffs from the
suit property dll 13.08.19 .

Issue notice unen the Defendants 10 show cause within 10 days from the receipt of the

Same as to why the prover for Temporary Injunction of the Plaintiffs shall not be allowed.

Plaintiffs to comply mandatory provision under Order XXX1X Rule 3(a) & (b) of CPC,
Requisites at onee.
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Jnleena. 3 dated 05,0819

'The record is put-up by a put-up petition filed by the Plaimiffs on the grounds stated
therein, ’

Heawd Ld. Advocate for the Plaintiffs. Considered. Put-up is allowed.

The Plaintiffs have filed a petition praying for a direction to be given to the I/C, Ghola
P.S. to enforce the order of ad-interim injunction as passed by this Court on 30.07.19.
The petition filed by the Plaintiffs under Section 151 of CPC is taken up for hearing.
Heard Ld.Advocate for the Plaintiffs. Considered.

The Plaintiffs have filed the instant petition supported by an affidavit contending ,[hat

the they have filed the instant suit for declaration, permanent injunction and mandatory
injunction. The Plaintiffs have filed an application for an order of ad-interim injunction before
this Court and this Court passed an order on 30.07.19 grandng the order of ad-interim
injunction in favour of the Plaintiffs thereby restraining the Defendants, their men and agents
from entering into the suit Jheel and from making obstructon to the Plaintiffs in the martter of
making Pisciculture and catching fishes and from dispdssesing the Plaintiffs from the suit
property till 13.08.19. Accordingly, the Plaintffs informed the I/C, Ghola P.S. and the
Commissioner of Police on 02.08.19 that they are going to carch fishes from the suit Jheel on
04.C8.19 morning. But, when the Plaintiffs went to catch fishes, Sri Dipankar Saha : S.I of
Ghola P.S. asked them to withdraw the net to catch fishes from the Jheel and threatened to
throw away the fishes already.caughr into the suit Jheel, thereby disobeying the order of this
Court. The Defendants were encouraged to the forceful acuvities of the Police. Thereafter, the
Plaindffs informed in writing to the Commissioner of Police, Barrackpore Police
Commyssionerate and a copy to the I/C, Ghola P.S. by post but, the Police Station did not
receive the letter of complaint. Under such circumstances, the Plaintiffs have been compelled
1o file this perition praying for an order directing the I/C, Ghola P.S. to enforce the order of ad-
interim injunction dated 30.07.19. and sending a letter of request to the Commissioner of
Police, Barrackpore Police Commissionerate 1o direct the 1/C, Ghola P.S. not to disobey the

order of ad-interim injunction.

On perusal of the perition dated 05.08.19 filed by the Plaintiffs and after going through
the record and considering the submissions made by the Ld. Advocate for the Plaintiffs, it
appears to this Court that the Plaintiffs have lodged a written complaint to the Commissioner of
Police, Barrackpore Police Commissionerate and a copy to the 1/C, Ghola P.S, stating in details
the detriment caused to them duc to the order of ad-interim injunction being flouted by the
Police Authoritics. In dealing with this issue of the alleged violation of the order of ad-interim
injunction which has been passed by this Court, it is the view of this Court that if either of the
parties actually violate the order of ad-interim injunction, and no help is provided to the other
party, as prayed for, the order of ad-interim injunction will be infructuous and such party, who

is allegedly violating the order of ad-interim injunction, will be encouraged to take the law in
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The record is put-up by a put-up p

ctition filed by the Plainviffs on the grounds stated

therein.

Heand Ld. Advocate for the Plaintiffs. Considered. Pat-up is allowed.

The Plaimiffs have filed a petition praying for a di - 10 be given to the I/C, Ghola

P.S. to enforce the order of ad-interim injunction as passed by this Court on 30.07.19.
for hearing.

The petition filed by the Plaintiffs under Section 151 of CPC is taken up
Heard Ld.Advocate for the Plainiffs. Considered.

petition supported by an affidavit contending that

The Plaintiffs have filed the instant
permanent injunction and mandatory

the they have filed the instant suit .for declaration,

injunction. The Plaintiffs have filed an application for an order of ad-interim injuncdon before
g the order of ad-interim

this Court and this Court passed an order on 30.07.19 grandn

injuncton in favour of the Plaindffs thereby restraining the Defendants, their men and agents

from entering into the suit Jheel and from making obstrucdon to the Plaintffs in the martter of
making Pisciculture and catching fishes and from dispossessing the Plaintiffs from the suit

property till 13.08.19. Accordingly, the Plaintffs informed the VG, Ghola P.§. and the
Jheel on

04.08.19 morning. But, when the Plaintiffs went to catch fishes, Sti pipankar Saha : S.I. of

Commissioner of Police on 02.08.19 that they are going to catch fishes from the suit

Ghola P.S. asked them 10 withdraw the net to catch fishes from the Jheel and threatened to
throw away the fishes already‘ caught into the suit Jheel, thereby disobeying the order of this
Court. The Defendants were encouraged to the forceful activides of the Police. Thereafter, the
Plaindffs informed in writing to the Comumissioner of Police, Barrackpore Police
Commissionerate and a copy to the I/C, Ghola P.S. by post but, the Police Station did not
receive the lerter of complaint. Undér such circumstances, the Plaintiffs have been compelled
to file this perition praying for an order directing the I/C, Ghola P.S. to enforce the order of ad-
interim injunction dated 30.07.19. and sending a letter of request to the Commissioner of

Police, Barrackpore police Commissionerate 10 direct the VG, Ghola P.S. not to disobey the

order of ad-interim injunction.

On perusal of the petirion dated 05.08.19 filed by the Plaintiffs and after going through
the record and considering the submissions made by the Ld. Advocate for the Plaintiffs, it
appears to this Court that the Plaintiffs have lodged a written complaint to the Commissioner of
Police, Barrackpore Police Commissionerate and a copy to the 1/C, Ghola P.S. stating in details
the detriment caused to them due to the order of ad-interim injunction being flouted by the
Police Authoritics. In dealing with this issue of the alleged violation of the order of ad-interim
injunction which has been passed by this Court, it is the view of this Court that if either of the
parties actually violate the order of ad-interim injunction, and no help is provided to the other
panty, as prayed for, the order of ad-interim i'n_i'unction.will be infructuous and such party, who

is all s tutting )
egedly violating the order of ad-interim injunction, will be encouraged to take the law in
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Contd v,

thest own hands. Ln the ease of Ser haresh Chandos Dus ¥ Srubdash Kumar Das & Ors teported
W12 WL (CalS2L the Honble High Cowt, Calcutta in dealing with the issue
reganding pelice help in case violation of onder of ad-haerim injunction as granted In the form -
of watus quo by the Trial Court has observed that neither party can be allowed to change
e vature and character of the suit property either by raising any construction or by
demalishing any part thereof so long as the interim order of injunction is in operation. It has
a'se heen ohserved by the Hon'ble Court--"since admittedly the interim order of injunction is
sl in operation, the learned Trial Judge ought to have allowed the plaintiff's prayer for grant

of policeeelp for unplementation of order of injuncdon.”

In view of these observations and decision of the Hoable Courts in connection to that, it
can be well considered that ratio of the decision of the Honble Courts is very much in favour of
protechon of nght of either of the parties to enjoy the order of ad-interim injunction and also
n favour of giving protection to that party against whom such order of ad-interim injunction is
being wiclated. Therefore, under the backdrop of the decision of the Hon'ble Courts as referred

above, this Count is inclined to allow the prayer of the Plaindffs.

Hence. itis
i - ORDERED
H
' that the petition dated 05.08.19 filed by the Plaindffs, be and the same is allowed ex-
parte and cisposed of. I/C., Ghola P.S. is hereby directed to implement the order of injunction
passed on 30.07.19 in its true sense and spirit so that no breach of peace occurs in
implemennung the order of injunction. The Commissioner of Police, Barrackpore Police
Commissipnerate is requested to look into the matter so that the order of this Court is not being
PR flouica v 1 I/C Ghola P.S.
. KDd~
. tf;’:‘:_e. q‘u’{._“_’l"‘ .
“"..—" : 1 Seid a copy of this order to I/C., Ghola P.S. and the Commissioner of Police,
s gAY

Earrackpure Police Commissionerate along with necessary particulars to be provided by the
Plaintiffs for .nformation and compliance,

To ___Lg 1 A for report by I/C., Ghola P.S, and the Commissioner of Police, Barrackpare
Police Commissionerate.

B namnce B
Civil Judge (Jr. Divn.)
2" Court, Barrackpore
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Title Sult. 2950 2012

Adeno, 05 dated 16.08.19

T

The tecord ag putaup by a put-up petition filed by the Plaintiffs on the ground stated

T tharoa.

Heand Ld. Advocate for the Plaintiffs. Consldered. Put-up is allowed. ..
The Mainti(fs have filed the petition praying for appropriate orders from this Court.

The petition filed by the Plaintilfs is taken up for heanng.

Heand L4, Advocare for the Plaintiffs. Considered.

oo

The Plaintitfs have liled the instant petitdon contending that 3 directlon was sent by this

—

;{ Coutt by onder dated 13.08.19 directing the I/C, Ghola P.S. to comply the order of this Court

i% passed on 05.08.19. The Plaintiffs informed the police that they are going [0 catch fishes from

%‘é {he suit Jheel on 18.08.19. When, the order of this Court in a closed envelope was placed

ij Lefore the Ghola P.S,, the Police Officers namely, S.1. Pradip Sarkar and A.S.1 Tapash Kumar "
i‘ Ghosh opened the envelope and took a snap of the orders of the Court and rerurned it to the '
”:..:3‘ Ld. Advocate appeanng on behalfl of the Plaintiffs stating that they would not receive the same. -

i“; The I/C, Ghola P.S. was present there who did not Like 1o see the envelope and told that the

N 1‘ police would not accept the order. The Po_lice QOfficers even refused to receive the order of this

Court without signing on the Memo receipt issued by this Court even afer opening the

envelope. Under such circumstances, the Plaintiffs have filed the instant petition praying for

passing necessary orders for the ends of justice.

On perusal of the petition filed by the Plaintiffs and alter going through the materials on

tecord and considering the submissions made by the Ld. Advocate for the Plaintiffs, it appears

to this Court that the Plaintiffs have lodged a writen complaint to the Commissioner of Police, i
Rarrackpore Police Commissionerate today stating in details the detriment caused to them due L

1o the order of ad-interim injunction being flouted by the Police Authorities. This Court passed
on order on 05.08.19 duecung the I/C, Ghola P.S. 10 implement the order of injunction passed
o0 30.07.19 in its 1rue sense and spirit so that no Ireach of peace occurs in implementing the
order of injunction. The Comraissioner of Police, Bartackpore Police Commissionerate was also
requested to look into the matter so that the order of this Court is not being flouted by the ¥C,
Ghola P.S. Thereafter, on 13.08.19, the I/C,Ghola P.5. submitted a report before this Court
stating : “We are always ready to comply any kind of order of the Ld. Court but in this instant case
we require some more time 10 do the proper planning i respect of aforesaid reasons so that
everything can be done smoothly and peacefully. I will always abide by any order of the Ld. Court

and will cause it to be ymplemented in letter & spirit. \Weare looking into the matter wery carefully

. mma sl

and ofl steps will be taken i accordance of law.
In the end | most humbly submit that the P.5 s ulways ready and prepared ta comply with
order of Ld Court. | beg apology for any inadvertent mistake committed by our side I may kindly

be pxcused ™ 4

»
Contd..uieenan L:} ’
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Even atier submitting this report, the Police officials of Ghola P.S. opened the envelope
sem by this Court and took a snap of the orders of the Court and returned it to the Ld.
Adwecate appeanng on behalf of the Plaintiffs stating that they would not receive the same. The
L G Ghela P8, was present there who did not like to see the envelope and told that the police
weuld not accept the order. The Tolice Officers even refused to receive the order of this Court
without signing on the Memo receipt issued by this Court even after opening the envelope. The
LG Ghela P.S 15 1equired to be appraised of the fact that as per mandate of law, it also falls
within the domain of his duties to execute the orders sent by the Court and thereby assist the
progress of the proceeding. This Court cannot refrain itself from highlighting the fact thar this
case has been protracted just because of the laggardness on the part of the police station
concerned in executing the orders of the Court. This act of laggardness in executing the order
issued by this Court and/or giving a report to that effect cannot be patronized. It is not

|

Rl R,

irrational to expect at least a report from the concern P.S on the execution of order. It is quite
unfortunate that this Court has to engage itself in reminding the police officer concerned about

his dudes and that he should have sent a report even if he is not able to execute the order.

T

Hence, I/C, Ghola P.S. is directed to appear personally before this Court and give explanation

for flouting the orders of the Court. The Commissioner of Police, Barrackpore Police 5

Commissionerate is requested to look into the matter and make gusto efforts to ensure that his } )

ubordinates become more respectful and zealous in executing the orders of this institution of }

delivering justice. ' 1
In view of the aforesaid discussion, this Count is inclined to allow'rhe prayer of the ._

Planuffs. . y

;‘ ﬂ-—:‘:"ﬁ;s; ){C’Hencc, itis oRoE ID.

- thar rthe peution f:‘ied by the Plaintiffs, be and the same is allowed ex-parte and disposed
ol /C., Ghola P.S. is dirccted to appear personally betore this Court and give explanation for
fouting the orders o this Court. The Commissioner of Police, Barrackpore Police
Commissionerate is requested to Jook into the matter so that the order of this Court is not being
fiouted by the I/C, Ghola P S.

Send 2 copy of this order to I/C., Ghola PS. and the Commissioner of Police,
Earrackpore Police Cumnmsioneral_e along with necessary particulars to be provided by the

Haintiffs for information and compliance,

Tod8 § 12_for report by 1/C., Ghola P.S. and the Commissioner of Police, Barrackpore
Police Commissionerate

R e anee ‘;))M\u\de-t AN _.-"‘ . “\\}\
Civil Judge (Ir. Divn.) i
2" Court, Barrackpore :
- .
|
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N.CR.B (Gt
LLPA1 (VR oty widy)
EIRSTINEORMATION REPORT -
(Under Scctlon 173 B.N.5.5)
Wt e fré
(41T 173 & v yy ww B ar)
-
Pstrdet (3R RARRACKPORE POLICE PS8, (WaT): GHOLA Year (T4): 2025
COMMISSIONERATE S
FIR Na. (.3 . ®): 0030 ' Date and Time of FIR (TR, 4% Rt 3t wAT): 07/01/2025 16:55 hrs
SNa(RA)  Jaen (B ' Sestlons (GTI(d).
. 1 THE BHARATIYA NYAYA SANHITA 3293)
i (BNS), 2023 X
: 2 THE BHARATIYA NYAYA SANHITA 118 R
: (BNS), 2023
—— . J(BYS) 2023 ~
: 3 THE BHARATIYA NYAYA SANHITA 35102)
! (BNS), 2023
4 THE BHARATIYA NYAYA SANHITA 3(5)
(BNS), 2023
5 ARMS ACT, 1959 25 -
3 JARMS ACT. 1959 ; 77
i 7 SC AND THE ST (PREVENTION OF 3 , . o
lamocms) ACT, 1989 :
C——— —— E - Al g —— B e o i, ;_.,._.-.._--H———---—»-—...._J

@ Occurreace of offence (T A wean:

1 Day @7): Intervening Days . Date from (Retid ¥): 1011172024 Date To (ReAiF &F): 30/11/2024
Time Perfod (WAY 3rafly): Time From (A7 R): 00:00 hes Time To (FAT TF): 00:00 hrs

®)  Information received at P.S. (311 STgF AT ST o Date (RRe1i®): 07/01/2025 Time (FRT): 16:55 bry

(O] General Diary Reference (5T W Entry No. (Wfaf¥z &.): 0426 - . - Date and Time (215 30T
FAT): 07/01/2025 16:55
B =

Type of Information (2T #7 UHR): Written

Place of Occurrence (TzaTen=):

L (@) Direction and distance from P.S. (5T ¥ T 3k R SOUTH-WEST, 3 Km(s) Beat No. (A H.):

(b} Address (9a7): 1 No Azad Hind Nagar, PO Agarpara, PS Ghola,

(c) In case, outside the limit of this Police Station, then Name of PS. (3% g W & T ¢ o e amR):

District (State) (forar (Tra)): . .
Complainant / Informant (Riwraaa=t / ¥aat):

() Name (759): Mina Oraon

®)  Father's Name (TarT A7) Lt Bishny Oraon

(e} DaterYear of Birin (537 BfRy 1 ady: (d) Nationality RArFYan): INDIA
) UIDNo. (FHER 3y 220352622902
0 Passport No. (qrahd H):

Date of fysue (ol &y £ ft;n:r,) Place of Issue (5110' T )

a I
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Driving License, PAN) WFW Fraror m w8 'm ?'7.'?

L, Detally (Ration Card, Voter 10 Card, Psssport, UID No.;

.mawaf..mﬁwmﬂmhm» ,
ggf;}g;f;.‘a;pgm T oy ﬁ'%“"f""“[xb Number (Y 352

K
§

|

f

|

}/
; /

POAgarpan, PS Ghola, North 24 Pargana,, GHO:

1
; o RE POLICE C(‘)MMJ'SSIONERATE, WEST BE?NGALJOO.J 0?,
. i , PO Agurpers, pg Ghola, North 24 P,

BARRACKPORE POLICE COMMISSIONERATB, WEST mﬁoﬁ%

" M -—*_-—_.‘..g.-.‘—__, e
Mobite (Raresy #.): 91-811680784¢

o

o Phone Bumber (e d H'”.): '_'

i ! :
/ / !
[

! H

i

L i

Inquest Report/ 1, case No,, iany (71 1oty g, 7.4

/8. No. ﬁaﬁ) ,fIUJDB;;b;}(gﬁ.mw %) i B
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Attachment to ltem

Physical features, deformlties and ather details o

7 of Flest Information Rrpnrt (gt Refé a% 7z 7 daaw):

N.C.R.B (T2

f the suspect/accuseds If known / seen )

W wdfw R, mqtmfantmfmvr(uf&mftmm»

LLF.I (v g oD

feaeu ) katie Nl W .
She |ses (@M iDate/ VearOF nuua(im:t; = ll;:z;lt  Complexlon ({7) T1dentineation M-rk(s)(wm )
lwa) jBirth AR R :;z
l} " ﬂ) : (@)
|1 T | i i A 5 6 A
W SSREERE L S 5 o
|1 |Mee : '
‘ ! : Is Pro.xi!ted Yes
i B E e TR K e B R e -
mefonniﬁn ll‘ecnliuritin '_ITreth (ﬂa-) ’ I".h, @) ; Eye (Jﬂﬂ) Hlbﬂ(’)(m Dress Habit (s)
| et 1 BRI | )
1 8 9 @ i 10 11 12 13
l i
i f :
1'_“‘—' Lo PO e '_T"‘L' e e = : s L P A — - —
! f Place of (3T F+) Others (¥9)
!Burn Mark a&* iel:'-"“‘;‘;“" Mole (FRET)  {Scar (419) éTattoc (2 ET )
iz 7 e > .
= w)
i ‘15 16 17 18 19 0
i
1
i e e e et e i Ra— = & -

O

These ficlds will be entered only if:omplaln:nl!’nfurmnnt glvn any

mmmammaﬁrm:

one.or more pnrtlculars lbout the luspectla:cused.

!mﬁmﬂmmmmmmmn

Signature,|

Digitalty Sl
Ragnk '?unm

t.Veriﬁed

Unique No: 7124231900" 01674

On: 07/01/2025 19:37:
AlPS: GHOLA, BARRAC
COMMISSIONERATE

PORE POLICE
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Flrst Informatiqn contents (SROT [T L) s

R e Section 25727
oy ide (Prevention of Atrocitics) Act 1989
lap Dt 07.01 2025 U/S Section 3 of Scheduled Cust and Scheduled Tndc( ! ention
Ghola P.§ Crse No, 30125, Dt. 07.01.

CYBKPC/24
ied ide Memo No/34/DCP({
- ief fact of the case is that on 07.01.2024 reccived & Ngg‘gﬂishﬂu Oraon and (iii) Bapan Oraon S/0
Doy Act 32501 s 1EV(S) BNS: ne(S[lI:lr Bc(;:nm W/O Lt Bishnu Oraon (ii) Tapas Oraon
mna

- ist. North 24 Parganas,Pin-
Dated, 07012024 of the petitioners namely . : ar, ;PO-Agarpara, P Sebiioln,. Dist. i cy reside at the
e s M e A e e bl baely ASHARAM L which s aijcen
o omplai e : ! R

adove no‘tl:\idoatidh“:;foa:: Ii?? t::v:t!:c:ncgenl:mﬁonaﬂy caruing their livelihood by pisciculture md we,':h the ulterior motive to grab the said jhil. Ith

> telr house. The OP Sujay Saiar st is team is trying to disposes them from their homestea the activities of the OP party as the OP parties have
becomes unbearable for ufe};un inants to live their livelihood at their residential address duc to . e ) ire deserve t6 1ive in the gutter which is
sreated garbage dump at the entrances of the complainant’s house saying that they (the cofpplau_mn j;;:rlxlce and went out in the Azad Hind Nasﬂl: arca
Very humiliating to ther, Whenever the complainait and their family members are out from 'h;”r AeS luding “CHOTO JAAT™. Even the OP partics
the OP Sujay Sarkar and his associates used to call them in vulgur languages m}d threw Kichl & m;;,“; On 10.11.2024, 22,11.2024 lastly on

250 restrained them over fire .oms and other sharp weapons from pisciculture in the s Mhmmﬁo,  there immovable property and oa protest they
30.11.2024 the said Suyjay Sargear ong with his assaciatcs tried to disposes the complainant T The said Sujay Sarkar has been disrupting
ssulted the complainant party aad parade them in locality by cheering “CHOTO JAAT, CHOTO JAA s Sy e o

the lives of various other tnibal people living in the same line with the same object and motive to disposes thei

"‘(#mwmn:ﬁmmmm mmthmmﬂwmﬂzﬁ.Z#m"wﬁmﬂ{

0 Reghtered the case ang took up the investipation (7307 5t vy arr ik s B g fRar 4 / or (41 -
Q@ Directed (Name of 1.0,) iy FRFD T aB: Acp Ghola ' Rank (4z): ACp (Assisl‘mllConm;ission_u’ of

. Police)

“Ni‘:&g;g " Ne(d): to take up the Investigation (3} wi Y O F a# & mﬁé!r & ) or (am)

@ - Refused investigation due to (S *ﬁu‘) . or (& FAT g famr )
“@ Transferred 1o p.s, (arm:; s District (forem); ' L -

o8 Polat of jurisdiction (#t Swiary FRT Fraiaiay.

FLR resd over to the romplainl'_nl / informant, admitted fo be correctly recorded and 5 €opy given to the
ﬂﬂomznnﬁmofcmtmlmﬂmwwwm. 'ﬂ'ﬁﬁﬁ? m‘rrraﬂrwm ﬁgﬁ'
Rt st & oy : . '

ROA.C. (meatoyr )

— L - i -
Rl a ai L Kmi a y
: Signature of Officer in charge, Police Stlﬂon(_(lm’n‘
r Officer-tn-Char
GHOLA POLICE STATION

4 ; i *
Sign-rurel’l'humbimpression Y an Kowsik S’aﬂ'&ﬂkb?" Police CommISSIoaem :
of the :omplnlnlmflnrormam

. s P Rank (92): 1 (Inspector)
B3 wr ey No. (3.):

Date and tige of dispatch to the court (3ETAT 3 oy #r Rt 3ﬂT wA):
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Office of the Dy, Commissioner of Police ( Central)

Err Barrackpore PoliccsConmiksionerate
[MemoNo. 54 /DCP(C)/BKPCI24 Dated. 0/ 0) /2024 |

RS e
I o

.T[C. gh@mf FSr

T Do

\J{!@e enquire persag;lly and report with details within ]
1. Please deal with the matter and send action taken report :

g (\
><9_g 3. Please meet with me and discuss /along with =
O’r\

4. Please look into the matter and take necessary Legal action
5. You are directed to cause an enquiry as per law ws 173(3) BNSS & take N/A.

6. For your information/note

Dy. Commissioner of Police (Central)
Barrackpore PC

Deputy Commissioner of Police
Central Barrackpors

.
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From;

L Mina Oraon, grc of Late Bishnu Oraon
2. Tapas Oraon, son of Late Bishny Oraon,

3. Bapan Oraon, son of Late Bishu Oraon

all are residing at 1 No. Azag Hind Nagar, Panihati Municipality,

Asarpara, District North 24 Parganas, Pin Code 700109, Phone Recaived Haz o igiro

No. 8116607840, Enta. oraontapas@gmail.com. ) wb‘;%’ﬂ,‘,&”ﬂ;};oll 25
S~ 1L 5
Skried G P

To: M= Q0 2% D 0F{pfz
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vIs=329(3) fnefaci(e
I. The Chairper‘son, National Commission for Scheduled 3 L / /

I ra L $2e i
Tribes, office at g Floor, B-Wing, Loknayak Bhavan, Khap, 25)29 Avvey Aoy

Market, New Delhj — 110 003 Saktey g o4 $¢/$T A
2. The Secretary, Ministry of Tribal Development, office at
. Adivasi Bhawan, Premises No. 2221, Action Area — 1A, q}}b,‘?_‘s
" Rajarhat-Newtown, Kolkata - 700 156, near 26q Bus Stang Officer-In-Charge

GHOLA POLICE STATION
3. The Nodal Officer, Ministry of Tribal Deve]opmcnt, Special Sarrackoorae Police Comamissloaar

A s e 1 4

Rishi Bankim Sarani, Barasat, North 24 Parganas, Pin Code
=700 124, Ph, 033-2584-6083

5. The District Magistrate, North 24 Parganas, office at
Katgola, BanamaJipur, Barasat, Kolkata, West Bengal
700124 ‘

office at Administrative Building, sN _Banerjee Rd,

700:,,,,,‘@%@:‘"” gt~ 2508)e o

Blexd Quarters) 041224

Harrackpore
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Cantonment, Barrackpur Cantonment, Barrackpore, West

\//l}cngal 700120
7. The Commissioner, Barrackpore Police Commissionerate,
havin&‘ office at Barrackpur Cantonment, West Bengal
700120 3
8. The Inspector in Charge, Ghola Police Station, having officc
at Ghola, Sodepur, Panihati, Pin Code — 700 111
9. The General Secretary, Akhil Bharatiya Adivasi Vikas
Parishad, West Bengal Branch, Baro Ganti, Sarojpally,
Narayanpur, North 24 Parganas, Pin Code - 700132

Subject: written complaint against Sri Sujay
Sarkar, son of Nirmal Sarkar, residing at 3/48, 3
No. Azad Hind Nagar, P.O. Agarpara, P.S. Ghola,
District: North 24 Parganas, Pin Code — 700 109
for commission of offence punishable under
Section 3 of the Scheduled Caste and Scheduled
Tribes [Prevention of Atrocities] Act, 1989, and
the Bharatiya Nyay Sanhita.

Sir{s)/Madam(s),

With due respect to the sanctity of your office decorum, we the
undersigned would like to apprise you that we, belong to the “ORAON” tribe
which is recognized as Scheduled Tribe under the Constitution {Scheduled
Caste) Order 1950 and the Constitution (Scheduled Tribes) Order, 1950. |

The Sub-Divisional Officer, Barasat, North 24 Parganas, has issued the
tribe certificate dated 22.08.1995 under the valid certificate no. 4595 in the
name of Mina Oraon nee Sardar, The Sub-Divisional Officer, Barrackpore North
24 Parganas, has issued the tribe certificate dated 20.11.2006 under the valid
certificate no. 32585 in the name of Tapas Oraon and has issued the tribe
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Bapan Oraon, 3 .
) een residing by
We are in settled possession of land where we have b

it ésion over
constructing our house. We have been maintaining the settled posse "
- . - a
the said property since the time of our predecessor in interest i.e. Late Kon
Oraon and Late Gundi Oraon to the knowledge of the real owners of said land.

¢, have been paying the occupancy tax to the municipality. We have been

w
Jjust adjacent to

generationally earning our livelihood by pisciculture in the Jheel

our house.

One Sri Sujay Sarkar, not being a member of scheduled cast or scheduled

tribe community recognized under the statute,

taking attempts on various times, at any odd hour of the day, to disposess us
alongwith our family members from our said romestead so that we Come to the
road and loose our residence, For such purpose, he also has instituted false ang
mala fide complaints before various authorities across the District and State

front of the whole locality. The said Person hag restrained us over firearms and

Ld

other sharp weapons from pisciculture in the saiq Asharam Jheel and thus he

23




Pencil


e e

Pa—

Page 32

has prohibited us from make a living. For such ruckus created by him, we are

not being able%o do pisciculture in the said Jheel despite there being order of

injunction from Learned Civil Judge against him. He has threatened that if we
try to go and do pisciculture in the Jheel, he would corrupt and foul tpe water of
the said Jheel with insecticide so that our beloved Jheel shall be rendered toxic
for indefinite period of time and all the fish shall die. He is on regular basis
forcing us to leave our house and arrange our future residence somewhere else
because as per him, he has bigger plans, backed by bigshots of the state political
oligarchy and big industrialists over the land where we ltve.

The accused has been carrying all sort of illegal, immoral and unethical
act in the locality on the strength of his political powers to take away our homes
and our'employment in pisciculture in Asharam Jheel. The accused with hired
goons and acolytes have been trying to dispossess us from the possession of our
immovable property by displaying their muscle power and political sources. On
10.11.2024, 22.11.2024 and lastly on 30.11.2024 the aforesaid person tried to
dispossess us from said immovable property. We tried to resist them from
conducting such illegalities, but failed while trying. On 30.11.2024 when we
personally tried to resist Sujay Sarkar, he beat us up and he put cowdung in our
mouth and further forced me to eat fish-scales in front of all the local people with
threat to life. On 30.11.2024 the said accused person alongwith many hoodlums
and acolytes came to evict us as well as other tribal people from our respective
immovable properties with the blunt and sharp weapons and grabbed us by neck
and tried to denude us by tearing apart our shirt and pant and they paraded us
in front of all the local people while they cheered chote jaat choto jaat. The said
miscreant Sujay Sarkar has caused immense physical injury to us with such
blunt weapons he and his gang carried. The aforesaid person threatened us not
to take any endeavour to make any complaint before any authority which shail
worsen the situation for us.. The aforesaid person is trying to wrongfully occupy
our said immovable property where we live without any valid decument or
reason. The aforesaid person also ransacked our homestead on 30.11.2024 and

caused damage to the movable and immovable property assessed at

>
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i o stake claim over” oyr
trying to manufacture certain documents in order t _

ni nder Section
homestead latyl. He has committed the offences punishable und
WY

SUL, 3(1)(e), 3(01)(w), 3(1)(p), 3(1)(s), 3(1)(x), 3(1)y), 3(1)(2), 3(1)(z), 3(1)0123) (A) and
Sections 329(3), 118, 351 of the Bharatiya Nyay Sanhita. The said Swjay Sarkar
has been disrupting the lives of various other tribal people living in the same
line, as ourselves with the same object and motive to dispossess them from their
respective homeste_a\ds. The said person cannot tolerate the tribal people Jike

ourselves and he wahts to extennina'te us,
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Information Motice

Mina Oraon W/Q Lt Bishu Oraon

Tapas Oraon $/O Lt Bishu Oraon and

Bapan Oraon /O Lt Bishu Oraon all are of T No Azad Hind Nagar, PO-
Agarpara, 'S-Ghola,. Dist.North 24 Parganas

Ref:- Ghola P.S. Case No - 30/25 Dated 07.01.2025 L/5 329(2)/1 18/351(2)/3(5) BNS and
3 SC & ST (POA)Act & Section 25/27 Armui Act.

This is to inform you that as per your complaint the above noted case has been
initiated. Ld. Special Court (SC/ST POA Act.) Barasat passed an order vide order no-
04 dt-14.01.2025 where date of appearance is fixed on 17.01.2025 and as a defacto
- complainant you are hereby directed to remain present on 17.01.2025 at 10:00 hrs.

before Ld. Special judge SC/ST (POA)Act. Barasat, North 24 Parganas as per court
order. eorm

T’M

Tanay Chatthee (1.0
Assistant Commissioner of Police,
Ghola
Barrackpare Police Commissionerate

Asst, Commissioner of Police
hala
Barrackpore Police Commissionerate

\Slor]
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Spl.= 012025
CIS Reglstrasion Ne. -01/2023

Rel : Ghola 1.8, case Number 28 dated  07.01.2025 u/s 329(3)/118/351(2)/3(5) of the BNS and
u/s 25 and 27 of Armis Act and Section 3 of SC & ST (POA) At

Present: 1, 1K, Singh (ludge, Speclal Court)
L0, Code WB01399
Additional Sessions Judge, 1" Court, Barasat, North 24 Parganas
Queler No, 04, Dated - 14,01,2025

The record is put up today by Office.

Accused person Sujoy Sarkar is brought under arrest.

Arrest Memo, Inspection report is filed by the 1.0. of this case. Let the same be kept with
tecotds.

1.0. of this case files one petition praying for 10 days police custady of the said accused
peTSOn.

Ld. Special Public Prosecutor of this case is present,

Ld. Advocate lor the said accused person is present.

One bail petition is filed on behalf of the said accused person Sujoy Sarkar. Let the same
be kept with records and issue notice to the victim of this case regarding hearing of the sald bail
peution,

Ld. Special Public Prosecutor has submitted thal, for the proper investigation of this
case, police custody of the said accused person is necessary.

Ld, Advocate for the said accused person has submitted that this accused person has been
falsely implicated in this case and even allegalions against the sald accused person in respect of
commission of the offence u/s SC & ST (POA), 1989 is improbablc. He prays for rejecting the
petition [iled by the 1.0. of this case for police custody of the said accused person.

I have heard the submissions of Ld. Special Public Prosecutor, Ld. Advocale for the said
accused person and perused the records including C.D. From the records it is revealed that, in
this casc FIR was “lodged against the sald accused person on  07.01.2025 wfs
329(3)/118/351(2)/3(S) of the BNS and u/s 25 and 27 of Arms Act and Scction 3 of SC & ST
{POA) Act. Fram the records it is revealed that, 1.O. of this case recorded the statement of the
sald accused person, that appears leading statement and in view of the same, the palice custody
of the sald accused person is necessary for proper investigation of this case. Hence, it will be
justified to allow police custody of the sald accused person till 16.01,.2025. Hence accused
person Sujoy Sarkar is remanded to police custody till 16.01.2025.

1.0. of this case Is directed 1o comply the direction of the Hon’ble Supreme Court in the
matter of police custody and wke steps for medical cxamination of the said accused perseh on
each day of police custody,

27
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1.0, of the case files five separate petitlons 1 connection with (1) Ghola P.S
pumber 29 dated 07.01,2025 wis 32903)118/351(2)13(5) of the BNS and u/s 25 and :7 c.:f'ﬁ:m
Act and Section 3 of SC & ST (POA) Act, (2) Ghola PS. FIR number 30 dated 07.01 i
u's 32(AVNIB/ISA(2Y3(5) of the BNS and w/s 25 and 27 of Arms Act and Section 3 of S.C & ST

:;05*25*\;‘;1 S: 265*1:::: ;‘750 FTnn:“::Lb{" 31 dated 07.012025 /s 329(3)/1187351(2)13(5) of

and Scctlon 3 of SC & ST (POA) Act, (4) Ghola P.S.
FIR number 32 dated 07.01.2025 u/s 329(3)/116/351(2)/3(5) of the BNS and u/s 25 and 27 of
Arms Act and Section 3 of SC & ST {POA) Act, (5) Ghola PS, FIR number 33 dated
07.01.2025 u’s 329(3)/118/351(2)/3(5) of the BNS and /s 25 and 27 of Arms Act and Section 3
of SC & ST (POA) Act. 1.0, of the said cases prays for permitting him to show the said accused
person namely  Sujoy Sarkar  as arrested in the said cases in the interest of justice as same is
necessary for the proper investigation of this case.

On consent of the parties, the said 5 petitions filed by the 1.O. of this case is taken up for
hearing.

Ld. Special Public Prosecutor has submitted that, the said accused person who is brought
under arrest in this case is accused person in case number (1) Ghola P.S. FIR number 23 dated
07.01.2025 w/s 329(3)/118/351(2)/3(5) of the BNS and u/s 25 and 27 of Arms Act and Section 3
of SC & ST (POA) Act, (2) Ghola PS. FIR number 30  dated 07.01.2025 u/s
325(3)M1187351(2)/3(5) of the BNS and u/s 25 and 27 of Arms Act and Section 3 of SC & ST
(PCA)AdL. (3) Ghola BS. FIR rumber 31 dated 07.01.2025 u/s 320(3)/118/351(2)/3(S) of the
BNS and u/s 25 and 27 of Arms Act and Scetion 3 of SC & ST (POA) Act, (4) Ghola P.S. FIR
number 32 dated 07.01.2025 u/s 329(3)/118/35 1(2)/3(5) of the BNS and u/s 25 and 27 of Arms
Act and Section 3 of SC & ST (POA) Act, (5) Ghola P5. FIR number 33 dated 07.01.2025 u/s
329(3)/118/351(2).‘3(5) of the BNS and w/s 25 and 27 of Arms Act and Section 3 of SC & ST
(POA) Act, and showing the said accused persan as arrested in those cases, are necessary for the
proper investigation of the said case. He prays for permitting investigating officer of the said
cases, 1o show the said accused person as arrested.

Ld. Advocate for the said accused person prays for passing necessary order in the intecest
of justice, and as per provision of law.

I have heard the submissions of Ld. Special Public Prosecutor, Ld. Advocate for the said
accused person and perused the records including C.D, From the records it is revealed that, the
accused person namely  Sujoy Sarkar s accused In (1) Ghola B.S. FIR number 29 dated
07.01.2025 u/s 329(3)/118/351(2)/3(5) of the BNS and u/s 25 and 27 of Arms Act and Section 3
of SC & ST (POA) Acl, (2) Ghala PS. FIR number 30 dated 07.01.2025 w's
329(3)/118/351(2)/3(5) of the BNS and u/s 25 and 27 of Arms Act and Section 3 of SC & ST
{(POA) Agy, (3) Ghold P.S. FIR number 31 dated 07.01.2025 s 329(3):’1181351(2)!3(5) of the
BNS and v/s 25 and 27 of Arms Act and Section 3 of SC & ST (POA) Act, (4) Ghala PS. FIR
number 32 dated 07.01,2025 u/s 329(3)/110/351(2)/3(5) of the BNS and ws 25 and 27 of Ams
Act and Sectlon 3 of SC & ST (POAYAct, (5) Ghola P.S. FIR number 33 dated 07.01.2025 ws
329(31/118/351(2)/3(5) of the BNS and v/s 25 and 27 of Arms Act, and Section 3 of SC & ST
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Act and for .
(F(?M proper Investigation of the sald case, it Is necessary to permit Investigating
officer of the sald ¢ases (o show the said actused person as arrested

Wwith above o ‘ .

" - bservations, and considering the materlals on records, | am of the view that

At be Justi i
wwi justified to permit 1.0, of the sald cases to show the said accused person namely Sujoy
Sarkar as arrested as same Is necessary for the proper investigation of the said cases.

\with sbove observations, the said five petiions dated 14012025 filed by 1.0 of the s3id

cases are disposed of,

Fix 17.01.2025 {or hearlng of the bail petition dated 14,01,2025 filed on b
he said bail petition.

ehalf of the said
accused person. Let notice be issued to the victim in respect of hearing of t

Let the copy of this order be sent to the 1.0, of this case for information.

D/C by me.
Il 5’///
Judge, Special Court
Judge under the 5.C & S.T: (POA) Act
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Ref 1 Ghola P.S. case Number 28 dated 07.01.2

025 ws 329(3)/11 1
w's 25 and 27 of Armis Act and § Suhens Sy e

ection 3 of SC & ST (POA) Act

< » ’

Additional Sesslons Judge, 1" Court, Barasat, North 24 Parganas

Oxder N 06, Dated — 17012025

Today is the date fixed for production of the accused person namely Sujoy Sarkar from

plice custedy, and hearing of the bail petition dated 14.01.2025 filed on behalf of sald accused
person namely Sujoy Sarkar,

Accused person  Sujoy Sarkar s produced from police custedy, He is taken into
custody and remanded to J.C. till the next date fixed.
LO. of this case is present, he files one forwarding report stating that nolhlng' was
recovered during police custody of the said accused person, let the same be kept with record.
Ld. Advocate for said accused person is present.
Ld. Special Public Prosecutor is present.
Vicdms are present in person.
The bail petition filed on behalf of the said accused person is taken up for hearing, -
Ld. Advocate for the said accused person has submitted that, in this accused person
kas been falsely implicated in this case because the accused person is power of attorney
holder of the land and lake upon which the victims have been claiming their rights illegally.
He has further submitted that, a lot of litigation are pending in respect of the said land, and
lzke in respect of which the said victims are claiming their rights illegally. He has further
submirted that, dispute berween the victims, and the accused person are civil in nature, He
prays for enlarging this accused persbn on bail on any condition,

Ld. Special Public Prosecutor has vehemently opposed the bail prayer of the above
said accused person, and submitted that, the allegations against him are serious. He has further
submitted that, there are allegations against this accused person of intimidating the victims,
and this case is at the inital stage of investigation. He prays for rejecting the bail prayer of
the said accused person.

Victims of this case have submitted that, they have objection in respect of prayer of the
said accused person because the said accused person has been threatening the victims since
long, and trying to dispossess them from the property on which thay have been in possession
since long. They pray for refecting the ball prayer of the sald accused person, .

I have heard the submissions of the Ld. Advocate for the accused person, Ld. Special
Public Prosecutor, the victims, and perused the records Including C.D. From the records it Is
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revealed that, six FIR were lodged agalnst thls accused person on '30.11.2024 ws -
329(3)/118/351(2)/3(5) of the BNS and w/s 25 and 27 of Arms Act, and Section 3 of SC & ST
(POA) Act. From the contents of formal FIR, it is revealed that the said FIR was lodged on
07.01.2025, and alleged incident was happened between 10.11.2024 to 30.11.2024, it means
the said FIR was lodged at belated stage. From the records it is revealed that, this accused

person was taken into police custody on 14.01.2025, but nothing was recovered in pmsuance
of the statement of the said accused person.

With above observations, and considering the materials on records, I am of the view

that, it will be justified to enlarge the accused person Sujoy Sarkar on bail on following
_conditions :-

1. Accused person will not intimidate victim of this case.
2. Accused person will appear each and every proceeding of this case.

3. Accused person Sujoy Sarkar will furnish bail bonds of Rs.5,000/- with two registered
sureties of Rs.2,500/- each to the satisfaction of Ld. C.J.M, Barasat.

With above observation, bail petition dated 14.01.2025 filed on behalf of the accused
person namely Sujoy Sarkar is allowed.

Let the copy of this order be sent to the Ld. CIM, North 24 Pgs.,, Barasat for
information.

Fix 06.03.2025 for appearance / production of the accused person and 1,0's repoxt.
LetC.D. bq returned,

D/C by me.

)?L . Judh‘ﬂ Court

Judge under the\S .C ma‘ (POA) Act.
it scgl\:' PON A

!;r"" Bafasa‘

£ o ‘
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INTHE COURT OF 1* SPECIAL JUDGE,
BARASAT, NORTI 24 PARGANAS

- N v
Present i DK, Singh (Special € ourt Judge} |

1.0 Code WB01399 |

t

Ref. Ghola PS Case Na43 dated 20:01/2025 w's 145(2)/117(2)/126(2)380(2)/351(2)/3(5) of the BNS, 25827 of Arms Act and E
Section 3 of the SC & ST Act. i

=Fer Nn red 2 2

Received Fromal FIR and written complaint in referrence of Jagtdal PS case no. 09 dated 13.01,2025
tader section 15(2)TI7[2V126(2)3802)351(213(S) of the BNS, 25&27 of Arms Act and Section 3 of the SC & ST Act.
2gainst the accused persons Kali Mahali and others. .

As it Is a case under SC & ST (POA) Act., Let the case be registered as Special Case No. 10 of 2025
i the register.

Fix 28.02.2025 for 1.O's report.

%

]
Spatabd c;unige .
SC/ST(POA) Act, . ’
Barasat ; {/

S—

ALt -
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SPL- 102025
CIS Registration No. - 10/2025

Rel. Ghala P.S. Case No. 43 dated 20,01.2025 ws 115Q2¥117Q)/126(2)/351(2)/3(5) of the BNS, 2527 Arms Act and
3ISCand STA

The record is put up today on the strength of a put up petition filed on behalf of the
accused persons namely Kali Mahali @ Shankar Mahali, Shankar Mahali, Babla Oraon, Bablu
Oraon, Tapas Oraon, Bapan Oraon, Taposh Munda, Avijit Mahali, Surajit Mahali and Tapan
Munda, considering the urgency of the matter the said put up petition is allowed.

Ld. Advocate for the said accused persons is present by filling Vakalatnama,

Ld. Public Prosecutor in charge of this case is present.

. Ld. Advocate for the said accused persons file another petition praying for
permitting said accused persons to surrender before this Court.
Let notice be issued to the Prosecution and the victim in respect of hearing of the said
() 5 petitions.
g Call for C.D. .
7 L.O. of this case is directed to serve copy of this order to the victim of this case.
Fix. 06.02.2025 for hearing of the petitions dated 22.01.2025 filed on behalf of said

accused persons and appearance of the defacto complainant.

DIC }W
PL Jucge, 1* Co sat, SPL Judge f" Court, Barasat
SPL Ju gea‘ Fuglé,@ara 8

Lpelt ' Speacial Judgs
s PO e SCIST(POA) Act.
Raresa Barasat

Checlu by
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e {TRE: BARRAUKRORE POLICE =, / P.S. (U GHOLA
COVMINSIONERATE N:L vy g e \//

RN wER w0043

7
Yeur (@€): 2025

Dateand Time of FIR (R.HR. # Reig 3y WAT): 20/01/2025 15:10 hes

1e

SN (& &) Acts (W) Sections (URT(T)
: ARMS ACT, 1959 25 ' o
2 ARMS ACT, 1959 T l2'r e
b, T TR i e e S it S
3 THE BHARATIYA NYAYA SANHITA i115(2)
(BNS), 2023 ’
4 THE BHARATIYA NYAYA SANHITA 1)
iB,\'S].IOZJ_ . S R
b THE BHARATIYA NYAYA SANHITA 126(2)
(BNSL2023 - _ o
o THE BHARATIYA NYAYA SANHITA 13(5)
(BNS), 2023 = . AR ;
e THE BHARATIYA NYAYA SANHITA 308(2) o b
3 (BNS), 2023 = - B T o
X THE BHARATIYA NYAYA SANHITA 3512
1{BNS). 2023 " B . o
v Scheduled Castes and Scheduled Tribes 3
tPrevention of Atrocitics) Act, 1989
(Amendment 2015) *

T LEL)

Oceurrence of oflence (39U A gz

1 Day (24): Sunday

Tine Period {(§57T 3@M): Pahar 8

Date from (RA1% ): 19/01/2025 Date To (A% &) 19/01/2025

Thne From (§7T R®); 22:00 hrs Time To (VAW F): 2200 hrs

i Infurination received at P.S, (YTAT ST qqT S N Date (R=IF): 20/01/2025

Eaotry No. (RS2 /) 1217

- Tighe (FAT): 15:10 hes

Date and Time (RAiw i
HAG): 20/01/2025 15:10
hrs

fe1 Ceneral Diary Refercnce (QSTTaeT Fe);

i Lape ol Informativn (Y8 & TR} Writien
s Place of Occurrence (TTATRIR);

i, {a) Direction and distance from P.S. (997 ¥ 0 3R am): NORTH-WEST, 3 Km(s)

Beat No. (fiT §.):
{b) Addreas (FAT): 4Matha More 2No Azadhind Nagar, PO Ayarpara

» PS Ghola,North 24 Parganas-700109

i) I caie, vuiside the linit of this Police Station, then Name of P.S. (ot ymr drar & T F oy ¥ )
Ubstrict (State) (P37 (Trm):
L Cuwuplainaat / Informant (mm ! !’{ﬂmﬁfr}; .

{a} Nusw (FTH). Sujsy Sarkor

i Faibier's Nume (fARRT ATA): Nirmal Sarkar

U DateNear of Birth (T el £ wdy; 09/08/1986 () Nutioaulity (sfrzan: INDIA

i

Ui S, (TS . 969554974585
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§ ——— ‘\ \
i\“ e ;.\'.,),., o \

5 n o Y \ N.C.R.U (T 3.3

5 \-'I‘ | LN \

o s sha wi.
E LLF-L (Ui -1)
wm Passport No. (TS H): : ¥ -? ;";
. X
- - i

MDade o baae (D w3 Y R " ! i

I'Inc; clluut (=rlr w6 wr ),

0 Dy (Ration € ard, Voter 1D CM‘!. PMSI)M‘. Ui *Q 3 DNV"W License, PA N) (TFUIA Rager (e (HEEIAT #7
TR, Lt :g N\a HE SURS Gl a ‘K“gu

SNe. (®FH) 1D Type (SEUR 9T ¥ WER)

) Nmuhcr (T 3 T
) Occupation (TR
w Addruss (SaT):
SNo. (FA) .Addres ﬁpe (qar i%T W’ﬁl’(‘) 1Addrcu (Fam
1 Pmsem Addn:ss 3/48 Al;d Hind Nagar, PO Agarparn, PS Ghola, Nnrdl 24 Parganas, GHOLA T
:BARRACKPORE POLICE COMMISSIONERATE, WEST BENGAL—"OOIG?
IN DIA
2 Permanem Address

,3/48 Amd Hind Nagar PO Ag:u’pa.ra, PS Ghola, North 24 Parganas, GHOLA,
{BARRACKPORE POLICE COMMISSIONERATE, WEST BENGAL-700509,
{INDIA

WY Phunc aumber (TR H); Moblle (AR H.): 91-8240585290

5 Deturls of hnowa j suspected f Goknown accused with full particulars (7 / WY / Irare HEgER wr QY faawer wRa aofa);

Accuzd Meore Thas (IATd FRI o & wfow &t &t |an: 0.

N\ (FA) \ame @H) Alias (39737) Relative's Name (RRdgr  Present Address Permancnt address
) @A q@ (R )
! hair Mahali Jholand2 71. 1 and! Azadh}.nd
tAzadhind {Nagar,PO Agarpara,PS
-Nagar,PO | Ghola,North 24 '

!Agarpam,PS Parganas, GHOLA 'BARR
}Ghola,North 24 ! ACKPORE POLICE [
Parganas,GHOLA | COMMISSIONERATE,
\BARRACKPOR |WEST BENGAL- =
EPOLICE 1700109,INDIA !
,COMM]SSIONS ' .
iRATE,WEST i 1
'BENGA.L- |
'700!09 LINDIA

s - .J g Aot
2

2 Bapan Oraon . land2 ' Kl :mdzAudhmd h
+Azadhind Nng:u PO Agarparn P$
'Nagar,PO iGhola,Nocth 24

|Agarpara,PS T,Pa:gmsas GROLABARR,
1Ghola,North 24 { ACKPORE POLICE
. |l’argnnu GHOLACOMMISSIONERATE, |
! },BARRACKPOR {WEST BENGAL-~

{E POLICE |700109,INDIA '
'COMMISSIONE |
! }RATE WEST i :
! 'BENGAL- ’ |
: 700i09 lNDlA _— .
1 Tapas Munda L1and2 A and2Azadhmd
Azudhind Nagar,PO Agarpura,P§
Nogar,PO Ghola,North 24

Agurpars,PS - Parganas, GHOLA,BARR
Ghola,North 24 ACKPORE POLICE

| Parganas, GHOLA ' COMMISSIONERATE,
BARRACKPOR - WEST BENGAL-

E POLICE T0U109.INDIA
/COMMISSIONE

RATE,WEST

BENGAL-

{ w0i09NDIA 5
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- 00109NDIA

BENGAL- a

———— ——— . _—
R
T N.C.RD (.33
AV F
: )
Ll Avigit Mahali i ALEA (G Rfﬂ'—'m-]')
I land2 1. 1 0d 2 Azadhing
jAzadhind iNagar,PO Agarpara,PS
- ! Nagar,lO Ghola,North 24
Agarpata,PS Parganas,Gi IOLA.BARR;
; Ghola,North 24  JACKPORE POLICE
. Parganas,GHOLA | COMMISSIONERATE, |
1 BARRACKPOR |WEST BENGAL- )
{E POLICE 700109,INDIA
X COMMISSIGNE
{RATE,WEST
BENGAL.
: 700109,INDIA
[ A Saapt Mahali L. L and 2 +1, 1 and 2 Azadhind
; Azadhind Nagar,PO Agarpara, 7§
Nagar,PO Ghola,North 24
‘Agarpara,PS I Purganas,GHOLA.BARR;
[Ghola,North 24 | ACKPORE POLICE i
-|Pzrganas.Gl—IOLAICOMMISSIONERATE. |
{-BARRACKPOR |WEST BENGAL- ‘
'E POLICE 700109,INDIA
'COMMISSIONE
‘RATE,WEST ‘
BENGAL- l
, 700109INDIA N :
o Sankar Mahali 1. land2 I. } and 2 Azadbind !
| Azadhind Nagar,PO Agarpara PS
|Nagar,PO Ghola,North 24
}Agarpam,PS Parganas,GHOLA,BARR
!GholaNorth 24 | ACKPORE POLICE
{Parganas, GHOLA | COMMISSIONERATE, -
1,BARRACKPOR {WEST BENGAL-
iE POLICE i 700109,INDIA :
' COMMISSIONE | i
i RATE,WEST 1
} BENGAL- {
‘ | 700109,INDIA i
7 Tapan Munda | 1. 1and2 L land2 Azadhind |
i {Azadhind Nagar,PO Aparpara PS i
' ! Nagar,PO - | Ghola,North 24 .
! i | Agarpara,PS Parganas,GHOLA,BARRi ¥
{Ghola,North 24 {ACKPORE POLICE |
Parganas,GHOLA | COMMISSIONERATE, ‘
BARRACKPOR ‘WEST BENGAL- i
, E POLICE ,700109,INDIA
COMMISSIONE
RATE,WEST
BENGAL- :
“700109,INDIA 1
» Beppa Orion o land 2 1. 1 and 2 Azadhind ‘
*Azadhind angnr.PO Agarpara,PS
{Nagar,PO Ghola,Nocth 24 4 i
i |Agarpan,PS Parganas,GHOLA,BARR
i iGhola,North 24 |ACKPORE POLICE
i |Parganas, GHOLA | COMMISSIONERATE, )
| BARRACKPOR {WEST BENGAL~
i {E POLICE 1700109,INDIA ]
; |COMMISSIONE ! :
'RATE,WEST ;
BENGAL- ;
T00109,INDIA
v Bably Oravn Lland2 1, L and 2 Azadhind |
Azadhing Nagar,PO Agarpara,PS
Nagar,PO Ghola,North 24 |
tAgarpara,PS Pargmlas,GHOLA,B-—\RR. '
GholaNorth 24 {ACKPOREPOLICE | !
i Parganas, GHOLA | COMMISSIONERATE, |
JBARRACKPOR {WEST BENGAL. t
: EPOLICE 700109,INDIA ;
; COMMISSIONE |
{ RATE,WEST '
!
1
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N.C.R.B (G130 3m.4)

9%

i

L

(R X

Babia Oraun

'Nagar,PO -Ghala,North 24
Agarpara,PS
QGhola,North 24

! Perganas, OHOLA

+BARRACKPOR iWﬁST BENGAL-

iE POLICE 1700109, INDIA

'COMMISSIONE

'RATB,WEST
BENGAL-
700109,INDIA

Remswun Yor dulay in reporting by the complainant / informant (Fovraerarett ¢ At @ RE A A o e @ HILun):

Fartwulars of properties of interest (HRPUA TFafed w0 o)
SN FA) P"‘PCNKV'\ Category -
I

T D

Vetal value ol property (In Rst-) (WoQToT 1 T HeR(¥ )

tuguest Report 1 LD, case No., if any (7eg e R / givseor &, o o 2:

SNo. (FH) UIDB Number (GELWEFET 6.)

~Firt Informution contents (TUA FIAT TL);

CGhida P.S Cast No. 43725 Dt. 20.01.2025 U/S 126(2)115(2)/1 17(2)1308'(2)"35](2)13(5) BNS 25727 Arms Act Scction 3 of Scheduled Cust and

Scheduled Tride (Prevention of Atrocities) Act 1989:

LLF.I (g 3t oy
L nn'dz 11, | and 2 Azadhind
1 Azadhind Nagar,PO AgarparaPS |

Parganas, GHOLA BARR
ACKPORE POLICE |
COMMISSIONERATE,

!PWP"‘)'T)‘EC (W %iﬁfluru of Pmp;rx; i]-}e:cripliun Value(lu Rs/<) HF?]
; i

@ )

Tac ot fact of the case 15 that on 20.01.2025 reccived a written complaint from Sujay Sarkar /0 Nirmal Sarkar of 2/44 Azad Rind Nagar, PO-

uagaipara, PS-Ghoiz, Dist. North 24 Pgs against (i) Kali MAhali (ii) Bapan Orao (iii) Tapas Munda (iv) Avhijit Mabali (v) Surajit Mahali (vi) Shankar
Mahain (vii) Tapas Munda (viii) Bappa Orac @Tapas (ix) Bablu Orao and (x) Babla Orao to the cffect that the lai

is power of

hunber of Asharam Jhil sicuated at 1, 2, 3 Azad Hind Nagar. The FIR named accused persens forcefully filling the Jhil and constructing houses.
Regarding the issue of said Asharam Jhil so many cases were lodged. On 19.01.2025 at aboul 10:00 PM when the complainant was returning home at
that time the FIR named accused persons stopped the complainant at Char Mathar Mere, 2. No-Azad Hind Nagar under PS Ghela and started beating

tum and the saying “NAMASUDHRER BACCHA™ and the said persons also threaten
varher lodged and the FIR named accused also stated that they will kidnap the pl 's chi and ‘
o cases against them. They also put a barrel of the pistol to the pl mouth and 1k d him.

Action taken: Since the above luforiaation reveals Ission of off ) ws as ioned at Item No. 2. ‘

(F ot Frdady ;i 3ude srael & qar wwar § B 3OU wRE W ale 7Y . 2 % Senw URT & R )

]

]

(2T

Registered the case and took up the Investigation (RFRT 297 far mar i s & _ﬁ'@' o Tm: I or(am)

Dirceted (Name of 1.O.) (1T KSR &1 JH): ACP Chola Rank (92); ACP (Assistant Commissioncr of

Palice)
No. (@) fo take up the Tnvestigation (B ST 3 e 7 39 & Tw G Ry ) or ()
Retused investigation due to (S & vy or (& &ROT §FT B )
Fransfersed to .S, (WTAT): Distrier (Rremy
wa point of jurisdiction (F) SNRUER & FROT FRAETE).

FLR. read gver 10 the complalnant / informant, admitted to be correctly recorded and a copy giveu to the complalnant

Sintormunt, free of cost, (RAFTTwR { uara w WUy o3 w7 TS T, T wy &8 e W v e
Marasat oY & wdy)

ROAL. (m.afr.v.m.)

ed the complainant to withdraw the cases that the complainant
i hil ded for Rs.50 Lakhs for lodging the
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Mnature { Thumb impression
% Uve cvmplainant 2 informant

(TETIRR | GRS & R
¥REw e

Baig and time ot disparch to the court (¥oad # Owor 1 hr-cor ki |HA):

P

N.C.R.B (v13f. 3

LLF (v 3 w1y

Koux, ,'2-9\"\\'?—‘7:)
Signature of Officer In shardy (Pl SIpt ORI &

ol & gEmr) SHOLA POLICE STATION

agrrackpore Poller Commizslone/y
Name (7). Kousik Das

Rank (92): I (Inspector)

No. (H.);

\Racharent 10 item 7 of First Loformation Report (SR p:ect) Eeir ok ra ) HAIAT):

Plevswcal features, deformitics and other detalls of the suspect/aceused: (11 known / seen )

T 1 FEhTE & iR Rivaw, Rt o s Raon @R w1 e )

1 « W R i Bk A
SN g (R DatedYear OF ‘Build (eraz) | Helght i coupleion (i) humunuuon Mark(s) (TE9 o) !
FR) Birth (3 IR i (ems) :
(& .
179 ( ;
. oy o
! 2 3 4 5 6 : 7 i
1 ]
Vo Male ! ;
!h Proxitted: Yes
% a2 g L -
§ Male ;
; o ilsProxitediYes
Maic . ‘
- |15 Proxitied: Yes i
i Mate '
vls }’rqxi;lg‘%; Yes e L N
& Male
AsProxivted:Yes
N Male ; . i
i | i t
SR i AT .. . ). (. SR
' Male . I i $ l
i f !ls Proxiteds Yes . "..!
» Male £
lli Proxitted: Yes i
SR T g LN 5 P i
v Male 1
Iy Proxitted: Yes
ta Kaic
13 Proxitted; Yes {
. .. ey
Btwsnitin / Feculiarities g0y, (:T-‘.n Hair (W) E ftes N 1 Dress Habit ()
: ye (3 « Habis (s)( 3=
Fagfany | fafimeand) ! i : E(‘?F\'m) :
I8 R e R A RS AR
¥ 9 1 1 i 1 ] 13
[
P i s
l i
1 1) '
5

4]
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N.CRB (g et anedy
£ = . ‘ LLFA (wR i oty
EE A ;
A\ .
1, .
i
o - -k T
' i
, " . PRI,
|
L
{ - S '
. I ]
]
¥ b
[
e ..1'_.__.‘ SIS e e A R R R
i i ;
' i
1
3 awruaze Dhalet Place of (3 FUA) iOlhers (3=) !
et i e
Burs Mark (7 Leucoderma Mole (RIFT) 1 Scar (UTA) ITatioo (77 €T #) | i
- e ﬁgm (Ea“a“iﬂ ¥ ¥
) - . e, % m - i e am o -
12 15 16 17 18 19 20
SR, e} ; I _;
' &% 4
wil .
' t
. :
- e “ e
. b e f— S
!

Visews Dwvids will be entered wuly if sumplulasoticvlormusl gives sny one or more particulars about the suspect/sgcusel,

ing &7 Fah g3 ey Sovd ofE emaeed / e 6w/ afigea & wid @ W o o s afuw sad dar

Signatureﬂ}qt Verified

Digitaty Signud by TQUSIK fAS
Hank) | {inspoctor
Unique No. T1242819008f01674
On: 2000172023 16 139!
ALPS: GHOLA, BARRACKPORE POLICE
COMMISSIONERATE
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CIS Repistration: Noy=10/2025

Rel - Ghola PS. ase No. 43 dated 20.01,2025 ws 115RYINTRYI2G(2051(2)L(5) af the BNS, 25 and 27 of Arms Act and
ws 3 of SC & ST (POA) Act, 1089

cent * I KK
Special Judge, 1" court, Barasat, North 24 Parganas

~3or N rod — n

Today is the date fixed for hearing of the petition: dated22:01.2025 filed on behalf of the
ccused persons namely Kali Mahali @ Shankar Mahall, ‘Sha(xknr ‘Mahali; Babla Oraom
Bablu Oraon, Tapas Oraon alias Bappa, Bapan. Oraen, * T.lpnsh Munda, Avijit Mahalj
Surajit Mahali and Tapan Munda.
Ld. Advocate for the said accused persons is present.
Ld. Special Public Prosecutor is present.

Victm of this case is present.

s

1.d. Advocate for the said accused persons has subnuttedmat all the said. accused persnns
namely Kali Mahali @ Shankar Mahali, Shankar Mahah, ‘Bahla +Qraon, Bablu:Oraon,
\ gh" xj‘Sura]u*Mahah and -

‘fapan Munda belong to “Schiedule:Caste- andsih

sent copies of the caste certificates to the 1. 0 of this' &

refused to accept the copies of the same. He files self attestedacoples of the caste cemflcates of \

Act, 1989 it is necessary that accused persons must notbe- : .
Schedule Tribe community, and in case the said accused. ersons belcmgmg to‘*member of
Schedule Caste and Schedule Tribe community, the Junsd;cuon -of th.lS ULt wxll also.be
effected, in this c:rcumsmnces, 1.0. of this case is duectedm e-detall report regardmgn aun of

e Cb( the accused persong that they are the member of Schedule--(ltaste SndSciedule Tribe- commu.mty

A Considering the facts and circumstances of this case, 1.O.-of this is direeted not to take
i coercive action against the accused persons till next date fixed.
U Vi Victim is directed to be present on the next date fixed.
'i‘l'('/?';) call for C.D.
I X Let the copy of this order along with coples of certificates: submitted by Lhe Ld. Advocate
1 for the accused persons be sent to the . O. of this case for comphance. - g
; Fix 18.02.2025 for funherhearlng of the peuuon démd‘ 22 01.2025 filed on behulf 0{  the
accused persons and submissien of compliance report byﬂmf O ofthis case.
i : D/Chyme. :

Jud;,e,@p’engm ,

Py 3 uuds.rdaagpsqciﬁ a.:‘(pomm
\ speciel JU ; ' dge
L sCISTEeNA et M - ‘Smsr(m)w

parzeal 1 © T Baresat

© L Sn e p—————
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13.06.2022.

03.03.2022-

10.04.2023.
262.02.2024.

18.03.2024 and
20.04.2024.
15.07.2023.
25.05.2024.

25.05.2024.

&gt

*The constituted P

LIST OF DATES

itioners are the co-owners of a water-
e namely Ashram.Jhil, measuring -.
about 37.4038 acres ‘mmore or less
comprising in CS Dag No.682 ‘and 683, -
Mouza — Oshmanpur and a portion of .CS
Dag No.720, Mouza - Ghola, and situaf:ed at
1/2, Azad Hind Nagar, Police Station -
Agarpara, Police Station — Ghola, District —
North 24-Pargana within Ward No.27,.
Holding Nos.218 and 219 under Panihati -

Municipality.

The petitioner filed an application under.’ "
Section 144(2) of the Code of Criminal -
Procedure, 1973 and an order passed by
Learned Executive Magistrate, Barrackpore,
North 24-Pargana. .

The petitioner no.3 made a representation. -

ower of 'f}t‘torney lodged a »
complaint before the Municipality. W Lt

A

The Honble Court passed an order in
connection with W.P.A.No. 12264 of 2023. -

The ) learned Advocate-on-Record of the
petitioners made communications.

The petitioners madée a representation.

The pet.it.ioners‘ made a representation.

The petitioners made a representation.
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DISTRICT = NORTH 24-PARGANAS. P 2
'IN THE HIGH COURT AT CALCUTTA -@f
CONSTITUTIONAL WRIT JURISDICTION ' )
(APPELLATE SIDE) -
. : ~ W.PA.NO. OF 2024.

»

In the matter of:- ,
! An application undcgf;Articlc 226 of
the Constitution of India. .

=And=
In the matter of:- -
1 Sri Arun Kumar Datta, son of
late Sourindra Mohan Datta, -~ _
resides at 2/1/2, N. B. Mallick - -
Road, Beadon Street, Post Office

' : , and Police Station .- Maniktala,

Kolkata — 700 006.

' 2.. Smt. Shelly Pau}, wife of late
Somenath Paul.

3.. Sri Sandip Kumar Paul, son of

late Somenath Paul..
' ]

4.. Sri Sanjay Kumar Paul, son of
late Somenath Paul.

S.. Smt. Pratima Paul, wife of late -
Amarnath Paul.
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6. Sri Pradipta Pratim APa], son of
late Amarnath Pal @, .
- Nos.2 to 6 are residing at 26/10, |
Mahatma Gandhi Road, Post Office g
- Raja Ram Mohan Sarani, Police y

Station — Muchipara, Kolkata ~ 700 "

009, N
7.. Smt. Susmita Roy, daughtér of - \
late Amarnath Paul, resides at’ =
Jeevan Nir, P-9/1, Moti Jhil -
" Avenue, Post Office ~ Moti Jhil,
Police Station — Dum Dum, Kolkata

— 700 074. .
_ 2 = -
8.. Smt. Anindita Dutta, daﬁghter'- '
of late Amarnath Paul, resides at
109, Sitaram Ghosh Street,
Kolkata — 700 009. ! o

- all are represented by their
constituted Attorney, namely Sri
Sujay Sarkar, son of Sri Nirmal
Sarkar, resides at 3/48, Azad Hind
' Nagar, Post Office — Agarpara,
Police Station — Ghola, District -

L4

-

North 24-Pargana, Kolkata- 700

» 1 09 . ; H3 -
Pe titiohers.

‘=Versus= ;

)

GRI
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1.. The State of West Bengal,
service through the Principal ,
Sccretary, Departmental Urban

Development and Municipal

Affairs, Government of West

e Sy

Bengal, }_1aving igg office at ‘
*Nagarayan Bhavan, Block ~ DF-8, 2
Sector-1, Bidhannagar, Kolkata -~ - - |
700 064. ) . _ ] !

' |

2. The  Panihati  Municipality,
service through its Chairman, .
having its office at Sodepur, Post
-Office —= Sodepur, -Police Station —
 Khardah, - District ~ North -24. " o
Pargana, Pin~ 700 114. " ’

3. The . Cheirman, Panihaf
Mumc1pahty, hawngﬁhs office at
Sodepur, Post Office — Sodepur >
Police Station - Khardéh, sttnct -
North 24-Pargana, Pin-700 1 1:4'.

4., The .Board of Councillors,
Panihati Municipality having office
at Sodepur, Post Office — Sodepur,
Police Statlon Khardah, District —
North 24- -Pargana, Pin - 700 1 14,

5.. The Execuhve Officer, Panihati

Mumc:pahty havmg his office at

Sodepur, Post Office - Sodepur,
b
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23

_Police Station — Khardah, District

North 24-Pargana, - 700 114,

6.. The Inspector-in-Charge, Ghola
Police Staﬁon, having his office at
Ghola, Post Office — Ghola, District
— North 24-Parganas, Pin — 700
111. N

7.. Sri Dipak Saha, son of late Anil

Chandra Saha, resides at 1/36, 1

no. Azad Hind Nagar®Jhil Par, Post
Office - Agarpara, -Police Station -
Ghola, Dlstnct .~ - North 24-

-Parganas, Pin — TOd 109. .

8.. Sri Surajit Pal @ Tappa, son of
Sri Sudip Pa.l resides at 1-no. Azad
Hind Nagar, Jhilpar, Post Oﬂ'ice -
Aoarpara Police Station : Ghola,

District — North 24-Parganas Pin —

700 109.

9.. Sri Dulal Saha, son of Unknown
resides at A/2, 1 mo. Azad Hind
Nagar, Jhilpar, Post Office -— .
Agarpara, Police Station - Ghola,
District - North 24- Parganas, Pm -
700 109.

10.. érnt. Mina Orao, wife of late

~Bishu Orao, resides at 1 no, Azad

Hind Nagar, Jhilpar, Post Office —
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Agarpara, Police Station - Ghola,
District — North 24-Parganas, Pin —
700 109. s,

11.. Sri Bappa Orao @ Tapas Orao,
son of late Bishu Vrao, resides at
1 no. Azad Hind Nagar, Jhilpar,
Post Office - Agarpara, Police
Station - Ghola, District — North
04-Parganas, Pin - 700 109.

12.. Sri' Nelo Majhi, son of late

Sisupadé Majhi, resides at 1 no.

| 'Azad Hind Nagar, Jhilpar, Post °

Office — Agarpara, Police Station -
Ghola, . District —  North 24-

iy :
Parganas, Pin — 700 109.

'13.. Sri Surajit Mé,hali, son of late

Souren Mahali, residcé at 1 no.
Azad Hind Nagar, Jhilpar, Post
Office — Agarpara, Police Station -
Ghola‘l, District - North 24-
Parganas, Pin — 700 109.

14.. Sri Abhijit Mahali, son of late
Souren Mahali, resides at 1 no. .
Azad Hind Nagar, Jhilpar, Post
Office — Agarpara, Police Station -
Ghola, District " North 24-

Parganas, Pin — 700 109.
\
\
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15.. Smt. Asha Mondal, wife of late
Rabi i\«fonﬁa], resides at 2 no. Azad
Hind Nagar, Jhilpar, Post Office —-
Agarpara, Police Station - Ghola,
bistrict — North 24-Parganas, Pin —
700 109. *

t

16. Suchitra Ma_]hl g',J i«

Wife of late Velo Majhi, resides at 1

no. Azad Hind Nagar, Jhilpar, Post
Office — Agarpara, Police Station -
Ghola, District ~ North 24- . -

| _ Parganas, Pm 700 109

17. Jhumki Mahah @ R.lya

_ Wife of Shankar Mahah rcszdmo at -

To

resides at 2 no. Azad Hind Nagar,
Jhilpar, Post .Ofﬁlce - Agarpara,
Police Station - Ghola, District — » -
North 24-Parganas, Pin — 700 109,
%Respondents. .

\
)

The Hon’ble T. S. Sivagnanam, Chief Justice and His Companion

Justices of the said Hon'ble Court,

shewetﬁ:-

The humble petition made on
behalf of the Ppetitioners
abovenamed most respectfully —

P
L e, %

_
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oners are the cmzcn of India havmg permanent

at the addresses as mentm}‘xed in the cause

0l1.. That, the petiti
places of their residences
title of the instant writ application.

02.. That, the petitioners state that the petitioners are living in

separation locations in the city of Kolkata and it is not possible for them

to look-after their pfoperty, son they have appointed one Sri Sujoy
Sarkar as their constituted Power of Attorney,” who has duly been
empowered by t.he petitioners herein to look-after their property.

Petitioner crave leave to produce the copy of the power of attomey

at the time of hearing if required.

03.. 'I,‘hatr the petitioners state that the petitioncrs are;the co-owners
of a water-body (Jhil), namely Ashram Jhil, measunng about 37. 4038 -
" acres more or Icss comprising in CS Dag No.682 aﬂd 683, Mouza -
Oshmanpur and a pertion of CS Dag No. 720, Mouza - - Ghola, a_nd
situated at 1/2, Azad Hind Nagar, Police Station - Agarpara Police " -
Station — Ghola, sttnct ~ North' 24-Pargana within Ward No. 27

Holding Nos. 218 and 2\1\8}&\1\ under Panihati Mumc1pa]1ty

A}

04.. That, the petitioners further state that the private resi)ondent
nos.7 to 17 herein are the outsiders and do not have any right, title,
interest over any portion of the said water-body, namely Ashram Jhil.
However, they have started construction illegally and unauthorizedly by
filling up the said water-body without having any valid sanctioned plan.

D
05.. That the petitioners state that finding no other alternative, the

- petitioners filed ar.x application under Section 144(2) of the Codc of
Criminal Procedure, 1973, being M. P. Case No.2073 of 2022 against Sri
Dipak Saha and Sri Surajir Pal @ Tappa, being the private respondent
nos.7 and 8 herein, for illegally filling up the said water-body and for

~ construction of houses thereon and the Learned Executive Magistrate

L}
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Barrackpore No;«th 24.Pargana passed an order dated 13_05.2022',

thereby directing the Inspector-in-Charge, Ghola Police Station

inquire into the matter and submit a report by next day and the

opposite partics therein were directed to stop consfruction - work

immedlately and submit a valid and authenticat?d ‘documents in

support of such construction on the next date of hearing scheduled to

be held on 18.07.2022.
Photocopies of the said under Section ' 144

Criminal Procedure,
hereto and conecfively marked as Annexure:-"‘P'/ ) SR

(2} of the Code of

06.. That, the petitioners stat that-in spite of the said order dated-

annexed hereto and marked ag Annexyre - “P/2”,

07.. That, the petitioners State finding no other alternative, .the
constituted Power of Attorney, Namely Sri Sujay Sarkar, on behalf of the
peti.tioncrs Iodgcgi a written complaint before the Chairm an, Panihatj
Municipality on 10104'2023 against one Sri Dipak Saha, Radﬁasi]ym
Saha, Smt.Asha Mondal, Srj Bapij Rajbanshi, Sri Pritam @ Bapi, le‘i
Shibu Saha and sri Swapan Das, who are involved in such illegal

65

1973 and the order dated 13.06.2022 are annexed -
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*

appropriate stepe and demolish the said unauthoriscd construction, but

no step has been taken.

A photocopy of the said rcprcacntation dated 10.04.2023' is

annexed hercto and marked as Annexure = “p/3”.
08.. That, the petitioners state that the petitioner as well as their

5 constituted Attorney on repeated occasions requested. the Municipal

authoritics to stop and demolish such unauthorised construclion made
over the said J
in its original position, but no steps have been taken by»the Municipal

authorities.

09.. That, the petitioners state that finding no other alternative, the

rs through their constituted Power .of- Attorney filed a writ

- being W.P.AN0.12265 of 2023 (6ri Arun Kumar Datta &
Ors vs. The Panihati MLmicipality & Ors.) beforgnthis Hon’ble Court. -~
10.. That, the said writ applicati:m was taken up for hearing
before Her Lordship the Hon’ble Justice Amrita Sinha on 26.02.2024,
when Her lprdship' was pleased to dispose of the said writ application
by passing the following order:- L

“Aﬁ'ldavit-of-service filed in Court today is taken on record.

Leave is granted to the learned advocate :;.pp's‘éaring for the
respondent nos. 5 and 7 to file vakalatnama in the department in
course of the day.

The petitioncrs.complain that construction is being raised by

filling up a water body known as ‘Asharam Jheel’ under jurisdiction of

the Panihati Municipality. )
Complaint was lodged before the Panihati Municipality and the
same is alleged to be kept pending. \

hil, namely Ashram Jhil and restore the said water-body

Page 62
\
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Learned advocate appearing for the respondent nos. 8 to 14 .

submits that the said respondents are residing at the stibject Premises

: by raising construction prior to 1970.
Learned advocate appearing for the respondent nos. 5 and 7

submits, upon instructions, that the constituted attorney of the -
Petitioners is creating disturbance in the rearing of fish in the water
body. The allegation of unauthorized construction hag been denied.

Without going into the merits of the aHégatz"on and the counter

- 2022 fileq by one of the Co-owners of the subject pro;r;'tyin accordance

necessary parties,

title and jn terest in Tespect of the aforegaiq
It is made clear that this Court hs::
the claim made by the petitioners and g
decided by the aforesajq T€Spondeny at tha
representation of the petitioners. )

land, ) A
Y

not entered irg the merjig of | 7

b
-p Ints are Jef Open to pe T
time of considerat:ion of the

o s

e T

gy e -

!

e T
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Learned advocate appearing for the petitioners are directed to
forward a copy of the representation dated 3rd March, 2022 to the

aforesaid respondent at the time of communicating the order of the

Court.
The writ petition stands disposed of”. )
. - : »
A photocopy of the said order dated 26.02. 2%24 passed’ in
connection with W.P.A.No.12264 of 2023(Sr1 Arun Kumar Datta & Ors -

vs. The Panihati Municipality & Ors) is annexed hereto and marked as -
Annexure - P/4”.

11.. That, the petitioners further state the learned Advocate-on-Record .
of the petitioners olﬂy communicated the said order dated 26.02. 2024
to the Chan-man, Panihati Municipality on - 28 02.2024,. but the sa:d—
authority did not bother to take any step. *

A photocopy of the said communication dated :28.02.2024 is

annexed hereto a;1c_1 marked as Annexure — “P/5”.

\
)

12.. That, finding no other altematwe, the learned Advocate-on-

Record of the petitioners further communicated the“said order on
18.03.2024 and 20.04.2024 wupon the Chairman of Panihati
Municipality, but the respondent authorities did not take a single step
to comply with the solemn order dated 26.02.2024.

Photocopies of the said communications datod 18.03.2024 and
20.04.2024 are annexed hereto and collectively marked as Annexure —

“p/6”.

13.. That, the petitioners state that the said property is still now
recorded as a water-body and the private respondents herein ~ha;re no
right, title, interést and possession over the said water-body, but in
spite of that, they .are continuing such illegal construction work by

filling up the said water-body and the respondent authorities are not

-~ =
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.h'.;,

taking any step to stop Su .
the same on the basis of the specific order of this Hon’ble Court.

*~ unauthorised construction and demolig}, - .

L]

14. That your petitioner states that the municipal authority is well
aware that the property. is a water body and:is also recorded as a water
body (Pukur) in the record of right but they did not take any step to

demolish the unauthorized construction and protect the water bedy:. -
Photocopy of the Porcha is annexed: hereto and marked as

Annexure “P/7" _ ' - ' .

15. That your petitioner states that the water body is duly recorded in -
the record of Municipal authority and. pet.ltxoner is deposatm,, taxes s

rcorularly
Photocopy of the municipal tax rccc:pt is annexed hercto and

marked as Annexure “P/8”

-

16.. That subsequcntly ‘the petmoners by a’ representation - dated -
27.11.2023 mtunated the entire thing to the- Comrmsstoner of Police,
Barrackpore Police Commissionerate, but no step has been taken The
petitioners also informed through a representatlon dated 25.05. 2024 to
the Inspector-in-Charge, Ghola Police Station thereby intimating ent:re
thing, but no step has been taken again such 1Ilegal activities of the
private respondents,

A photocopy of the sa1d representation dated 27 11.2023 and
25.05.2024 is annexed hereto and marked as Annexure — “P/9”.

17.. 'f‘hat the petitioners again by a représentation dated 25.05.2024
reiterated their prayer before the Chairman of Panihati Mumc1pahty
But, as usual no step has been taken.

A photocopy of the said representation dated 25.05.2024 is

annexed hereto and marked as Annexure — “p/10".
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. )
18.. That, the pectitioners state that the private respondent nos.7 to 15

are continuing the unauthorised and illegal works by filling up the said
water-body and in spite of knowing everything the Mumfgipal authorities |
are not taking any step and also not trying to protect the said water-
body. *

19.. That, the private respondents herein with the help' of the

Municipal authorities*are continuing their unauthorised construction
work over the said water-body. '
Photocopies of the photographs showing such construction work

are annexed hereto and collectively marked as Annexure —.“P/11”.

20.. That, the respondent authorities have failed tb discharge their
statutory duties in spite of knowing the specific direc.:tion of this Hon’ble
Court and allow the private respondents tt;)_continue with their illegal
and unauthorised construction work over the said*water-body by

illegally filling up the same.

>

21.. ’I:hus, being éggrieved by and/or dissatisfied with the purported
inaction or non-action on the part of the respondént authorities in
taking steps agamst the private respondents, the peunoners beg to .
move this application under Article 226 of the Constitution of India
before this Hon’ble Court, inter alia, on the following, amongst other -

GROUNDS

\
!

I.. For that, the said property is still now recorded as a water-
.body and the private respondents herein have no right,
title, interest and possession over the saidA’\'vater-body, but
in spite of that, they are continuing such illegal

»  construction work by filling up the said water-body and the

respondent authorities are not taking any step to stop such
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onstruction and demolish the same on the

i t.
basis of the specific order of this Hon'ble Cour

unauthoriscd c

1 For that, the private respondént nos.7 to 1.5 are continujl:;g
- the mmuthorlscd and illegal works by filling up the said
water-body and in spite of knowing everything the

.Mumclpal authorities are not taking any step an T T—"

trying to protect the said wa;er—quy.

m.. ' For that the private respondents herein with the help of the

Municipal authorities are continuing .their unauthoriscd

construction work over the said water-body.

V.. For that, the respondent authorities ‘have failed to
discharge their statutory duties in spite of knowing ‘the
specific direction of this Hon’ble Court qnd allow the private
respondents to continue with the1r ﬂlcgal and unauthorised
construction work over the said water—body by -illegalty
filling up the same. : "

V.. For that, the acts and/or actions on the part of the ’

respondent authorities as impugned herein suffer from the

vices of illegality, irrationality and/or procedural
impropriety for which judicial interdiction thereon under

Article 226 of the Constitution of India is warranted for .
setting things right.

VI.. For that, the purported actions on the part of the

respondent authoritieg are grossly\ illegal, malafide,

arbitrary and vindictive in nature and such action of the

T - ol

7
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respondent authorities is liable to be interfered with by this
Hon’ble Court. '

VIL.. For that, the respondent authorities have acted in a
manner, which is perverse and inconsistent with their

duties as the administrative authorities.

22.. That, the petitioners submit that unless egnd : u_ntil, theref(;rc,‘
orders as prayéd for hereinbelow are passed in favour of the petitioners - :-
by this Honble Court, the petitioners would ' continue to suffer -

irreparable loss, ‘i.nj_ury and prejudié;e.; noA

23.. That, the petitioners submit that there is no other speedy and/or-
efficacious remedy - and/or alternative remedy. other than taking ’.. .
recourse to the writ petition and the reliefs as prayed for herein, if

granted, would afford adequate and complete reliefs to the petitioners.

24.. That, the pétitipners submit that the balance of convenience
and/or inconveniernce is heavily tilted in favour of the petitioners in the -
instant case.

\ »
25.. That, the petitioners submit that no other writ petition/

application on the self-same cause of action save and except the present
one has been filed or moved by an/or on behalf of the petitioners before
this Hon’ble Court or any other Forum.

26.. That, the petitioners submit that the entire records of the instant

case are lying in the office of the respondent authorities concerned
outside the Original Side Jurisdiction of this Hon’ble Court, which may
be called for referred to above at the time of hearing of this writ

application, if necessary.
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97.. That, the petitioncrs submit that, in 'ihc i.'acts a:l‘:l ‘;’)‘:c;;mzltanc%
of the instant casc, any further demand for justice wo th. idle :nd
hollow formality and the same if denied, would enabli‘ e respondent
aut.horitiés concerr;ed to complete the mischief.

i .
28.. That, the petitioners submit that the petitioners. are not guilty of
- "
any willful delay and/or latches ~in presenting . the instant. Wil
ﬂpphcatlon before this Hon’ble Court.
29.. That, the pehtmncrs submit that the instant writ application. is-. - ]
made bona fide and for the ends of _]lle_lCC, equity and fan' play

\
In the circumstances stated above, the
petitioners most humbly pray that Your
Lordship may gracxously be pleased to

pass the following orders:-

-y
K]

a).. A writ of and/or in the nature of
Mandamus do issue commanding the *
respondent authorities concerned, each
one of them, their men, agents, servants,
subordinates and/or assigns, particularly
the concerned authorities of Panihati .
Municipality, to forthwith comply with the
order dated 26.02.2024 passed in
connection with W.P.A.N0.12265 of 2023
(Sri Arun Kumar Datta & Ors vs. The

Panihati Municipality & Ors.).

iy
b).. A writ of and/or in the nature of
Mandamus do issue commanding the

respondent authorities concerned, each *
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onc of them, their men, agents, servants,
subordinatcs and/or assigns, particularly
the concerned authontms of Panihati '
‘Municipality, to forthwnth initiate a
proceeding under Section 218 of the West
Benoal Mumclpal Act, 1993 and demolish
the unauthorlsed construction carried out
by thc private respondents | by filling up the
said body, namely Ashram Jhil, without -
having any sanctloned plan of the said
Municipality. iy
c).. A writ of and/or in the nature of -
Mandamus do issue commanding the
respondent authorities concerned, each
one of them, their men, agents, servants,
subordinates and/or a351gns particularly
the concerned authorities of Panihati
Mumc1pa11ty, to forthwith clean- the said
water body and restore it in its original
position by removing unauthonsed and
illegal construction carried out by the

private respondents.

d).. A writ or and/or in the nature of
Certiorari do  issue directing the
respondent authorities concerned, each
one of them, théir men, agents, servants,
sub-ordinates and/or, assigns to forthwith )
transmit the entire records relating to the

instant case before this Hon’ble Court; so

Al

L o i . E e i e T m——
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Ay

that conscionable justice may herein be -

ndministcrcd.

¢)..Rule NISI in terms of prayers (a), (b), (c}

and (d) as above.

f).. An order do xssue directing the

respondent authontms concerned,

one of them, their men, agents, servants,

each

-sub-ordinates and/or assigns to stop such

' unauthorlscd construction so that the

water body could not be filled up further

“and it could be protected ill the d.lsposa}

of this application.

g)-- Ad-interim order in terms of prayer (f) ,

as above.

h).. Pass such other or further order or
orders and/or direction or directions as to

Your Lordship may déem fit and property.

And the petitioners, as in duty bound, shall ever pray.

1 do hereby certify that the constituted . ' <
y y Ci stufate . é g ﬂ /ﬁ#ﬂk

Attorney of the petitioners namely Sri

Sujoy Sarkar is duly authorized to swear
And affirm this affidavit on behalf of the

roban 1 A ‘,N& ’

Petitioners

J

Advoc
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AFFIDAVIT

I, Sri Sujay Sarkar, son of Sri Nirmal Sarkar, age about 38 years, by
faith - Hindu, by occupation - Business, residing at 3/48, Azad Hind
Nagar, Post Office ~ Agarpara, Police Station - Ghola, District — North

24-Pargana, Kolkata - 700 109, do hcrcby solemnly affirm and state as
follows:-

o

1.. That, I am the constituted Power of Attorney petitioner. hercin
and, as such, I am well acquainted with the facts and circumstances of
the present case. 1 have been duly authorised by the petitioners to
swear and affirm this affidavit for myself and on thieir behalf.

, -

2..  That, the statements made in paragraph nos. 1, 4, 8, 13, 18, 20
and 21 are true te my knowledge, those made in paragraph nos. 2, 3,
5,6,7,9, 10, 11, 12, 14, 15, 16, 17, and 19 are based on records and

information, which I verily believe to be trize and the rest are my b
humble submissions before this Hon’ble Court. %
Prepared in my ofﬁcc \AF& Deponenm own to me.
J oobor~ —L‘{ Xy A ’
Advocate Clerk to:-

Enrolment No. WB/429/2010
Advocate

Ail documents are legible.

o sz

ate.

_ Solcmnly affirmed before me
on this - day of May, 2024. . )

Commissioner

- man e -"_‘. e g it e W SRR A
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Beweh on 03/ o¢)ru. . IN TIIE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION
RV LN -
iy _
' (et 9 W.P.A.NO. OF 2024.
POl : -

In the matter of: ‘
An application under Article 226 of the

Constitution of India.
-And- '
In the matter of: - -,
Sri Arun Kumar Datta & Ors. )
Petitioners
-Versus-

The State of West Bengal & Ors.
- Respondents.,

WRIT APPLICATION

Rt

Vargsiiu,, |
Mr. Sobhan Majumder
Advocate
High Court, Calcutta
Raja Chamber, 4, Kiran Sankar Roy Road,
Kolkata- 70001 .
Phn No 7044002257 /7980076115

Email: majumdersobhan7@gmail.com
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06.12.2024
Suma
Ct. 15

WPA 15140 of 2024

Arun Kumar Datta and Ors.
Vs.
The State of West Bengal and Ors. i

i

Mr. Sobhan Majumder " 1

Ms. Kalpita Paul : t
..for the petitioners

Mr. Soumyajit Bhatta t
..for Panihati Municipality

Mr. Swapan Banerjee
Mr. Bikash Goswami

Md. Hasanuzzaman
..for the State

Let the report filed by the Municipality be kept
with the records.

A copy of the report has been made over to the
learned advocate appearing for the petitioners. ‘

It appears that the petitioners have also .
approached the ﬁational Green Tribunal, Eastern Zone

i Bench, Kolkata with a similar grievance as made in

this writ petition.
[ am not inclined to allow the petitioners to
pursue two remedies simultaneously.

' Accordingly, WPA 15140 of 2024 is dismissed.

D
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Office notes, repots, Orders or proceedings with signature

} Urgent photostat certified copy of this order, if
apphed for, be supplied to the learned advocates for
the partics on usual undertakings.

(Kausik Ehanda, J.)
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BEFORE THE HON’BLE NATIONAL
GREEN TRIBUNAL, EAST ZONE
BRANCH, KOLKATA

In the matter of:
An Application:- Original Application No.
162 of 2024(EZ);
And

In the matter of:
Sri Arun Kumar Dutta & Ors.

... Applicants.

-Versus-

The State of West Bengal & Ors.

...Respondents.

Affidavit-in-opposition Jrled bt~
wpomdm&-s wis: 4— g, 21-30,"32-30
Prasad Bhattacharyya
C/o- Mr. Prantick Ghosh
Advocate
Calcutta High Court
Bar Assn. Rom No.13
Mob- 6290980940
theprasad98@gmail.com
F/2831/2022




